IN THE RATIONAL COMPANY LAW TRIBUNAL
AT NEW DELHI

Date of Decislon: 1% June, 2017

Compuny Petition No. (IB]-107({ND}/2017T

in the matter of

Lirsfice Sectiog O ol the 18, 20k 6
M/s. Hel Industries Limited =000 .. Petitioner
Yernus
M/wx Shipra Infra Project Private Limited i Respoadent
CORA N

MS. INA MALHOTRA, MEMBER [JUDICIAL|
ME. 5. K MOHAPATRA | TECHNICAL)

For Petitioner (8] Mr Privienka Ohsrawat, Advicst

For Respondentinl fone

i iEEl e d Lol % W 1y rramiie s B Ll Pagv | ot



OHDLER
The petstioner hos filed this application w/s 9 of the IBC, 2016

ihermmnafier referred 0 as Tode}, As pet the submassions made, the
Ciperational Creditor (s dngmed 0 the Bukitiess of supply of wites, calies,
Dhirtest e course of in Business, f had supplied witea, cabiles w6 the
reypnndent fherein referred i s Corporate Deblar, The Operational Creditor
has been mamtaining o rannieg sceount . fr the goods suppbed 10 the
Corporate Deblor and proys ey initiation of e lnsulvency Resolution Pricess
g thern as they aee m odefaull of paymen of the poncipel amount of
Ra 520,100 - e bs subsnitied that despite demands mude from e w0 G,

the Corporaie Debtor has faled to Bguiddeie s labnbiny

A | St faoservd the Corpoirade debior weee pilien, but pone appeared on

e betall

A The presont petitken Tas besn filed m the form and manner prescribed
drsider e Codes 1 bs wrneeed with ithe omples of the mvoces and delivery
reeerpis from JA& G0 M6 and | L OS NTTE The pentionsT s bern mamtammne
i liedoer acroont reflectng the statement of debil and credit s the running
peciont with the Corpomte Deldor schich refllects an ontstpmcking leiialiey o
Rem, S, 6, T LA termirskn the unpaaled Lills and the inderest clamed theepod 11 s
wibibduttedd that i sckoowbedgment this cufsianding lsbidlity, the Uorporate

Dbt had tendered o chegqoe in the sums of Ba 5,340, 100/ -, bong mumbcr
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DRSEIY duted TN 00 2014, bemuieel b the POC) Bank Lid, Jeepur Tank Read
Hranch, The séud chogue wim refirned unpaid with The Femarks © Inmulficiernt

Fipmda®

4 Mos subetied by the Ld Counset for the Operanonal Credine that thiey
have duby complied with the musdalory provistens of Secton 9 (3 jab (b 8 il
Copars of the mvowes and delivery challans sent along with ther  demand
iditicen dibed 002 M T and 0205 M7 oo the Corporate Debtor have been
placed om reeatd. The applicen subimhils thad the Corpanile Dabsor Has  hist
remedd any disgrute with respeot 10 the on- paid operatione debt and an affidut
Meis bwecw b as eguited /s 99 () Furdber, apact from the stalement ol
freir Accnunt, dialy ceraficd W thelr Bank in addiron a keoer has been  jastied
by thserr Blanker vie OO Bank Limged  cermifving thil no ceedle has, Been muade
i Ui wceniant of the Qperatemn] Credetor agwmut the dimhonpoed pistraomen

il Rew. S0, 1

A Froen the lncis ol the case, we are satisfled that the Operational Creditor
i pntitled to drsiie e Insaliency. Besolutssn Process aghinel the Corpoots
Detvinr n respev't ol s Mgally recoverabile dues Tor the sugply of goisls This

pretition /& 9 of thie Code s therefore Admimed

i A modubiriem o termms of secton 14 of e Code s bemg ssed

prosmimong the iollowing:
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Jat) Vsstienathens G sus de coedtirngation ol pending suits of proceetings
sigainal he corparate debtor including weecution of any Judgment,
decrer or oigher (e oy court ol bw, inbunsl, ertrebon panel or
urienr athoraty

i thanslertitg.  encimbering aliensting of disposing of by the
corporme debior mny of o ssses o any egal neht or beneficil
mtereat eerrin.

1y @rtiom o foredlone, reonver ar enfome any securiy mieTest
cremted by the corpotnte debiod i respect of its pooperty inchuding
atvy  actlon  ahider  the Secudteaiuss sodd  Woconelruction ol
Finuncwl Assets and Enforcement of Securiry interest Act, 2002,

il revovery ol any geuperty by an owner or lessor where such property
im aociipied Iy or i the possession ol the corparate debtor

4 It is Fureher divecied thist:

m The supply of essentisl goods or services to the corporite debior as
s b speoified ahall nor be lerminated or  suspendod o
imferrupted durmmg mesraronun persed.

it The provisiens of suls-section (1] of section 14 of the Code aball not
apply 1o such franssctions as gy e solified by the Central

Crtavrrmtnesl if Codmiilation with @ny finencial secior repulaior
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A The arder ol mevatismiem shall beve @eet fnom the dake of this arder 18

thr cornpiesion of the corporate insalvency reantution procesa

w The Diperational Creditor has propossdd the name of Shn Abbdales
Andi] am the Interm Resolubion Pofessonal  He s duly registered

with e THEL wle oopgastrmtbon oo TEE [ IPA- 002 (TP NODUJE /0 1
1T 000TT and hss gocorded his consen for Beogt appoinied im the case
He hon ceriifed cerfifvng thet therr are ne discipiinary | peoceestings
peridhing  p@unst hme He s thendlore dected e take steps a0
wocurdanery with Section 15,07 and 18 of the Code and submit his repot
wiihiit W dave Al permonnel of the Corporate Debitor including s
prmitieders whiall exiend full cosperation o the  iterem sesaluiion
prnlessanmsl as in provides] by Secces 10 and sny mher provisions of the
ol

v,  Be bwied oo 5 uly, 3017F

11 Ropy sl the arder be commumicated to both the paries

6 K. Hﬂll!l.lﬂl {inn Malhotraj
Member Technienl Member Judicial

Beary (putustiiee Loomepl W SR i Indvdireesdt Pei. Lkl g 3l 1



