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Dated this the 5th day of March, 2018.

NATIONAL COMPANY LAW TRIBU NAL
AHMEDABAD BENCH
AHMEDABAD

Co. Appeal No. 22/252(3)/NCLT/AHM/2018

Coram:  Hon’ble Ms. MANORAMA KUMARI, MEMBER JUDICIAL

ATTENDANCE-CUM-ORDER SHEET OF THE HEARING OF AHMEDABAD
BENCH OF THE NATIONAL COMPANY LAW TRIBUNAL ON 05.03.2018

Name of the Company: Dilipkumar Soni & Anr.

(Panchratna Minerals Pvt Ltd)
_ V/s. '
ROC, Gwalior.

Section of the Companies Act:  Section 252(3) of the Companies Act, 2013
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2. '

ORDER
Learned PCS Mr. Manish Buchasia present for Appellant. None present for ROC.
Order pronounced in open court. Vide separate sheets.
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MANORAMA KUMARI
~ MEMBER JUDICIAL




- Company A.Ppeamo' 220f2018

BEFORE NATIONAL COM PANY LAw TRIBUNAL
o AHMEDABAD BENCH

Co. Appeal No. 22/252(3)/NCLT/AHM/2018
In the matter of:

* Panchratna Minerals Private Limited.

' In the matterbetwegn: | '

. 1.  Shri D|l|p Kumar Sonl
- 34, Ashish Nagar,
Indore 452 018, MP :

2. Anllkumar Chaturgun Maurya o
Flat No. 203, B
~Kalakriti Corner |
421, Goyal Nagar
“Indore452018 MP S
' . Appellants

~ Registrar of Companles
' Jayendra GanJ, SanJay Complex . T -

"Order deli"v_er'ed_ on 5th March, 2018. .
' Coram: Hon’ble Ms. Manorama Kumari, Member (J).
Agge'arance'

Mr. Manlsh Bucha5|a Iearned PCS for the Appellants )

'- _ None present for Reglstrar of Companles
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~ ORDER

1. ) By way of th|s Appeal members/D|rectors of the
Company namely, Panchratna Mmerals Private Limited,seeks for
' restoration 0f the name of the 'Com'pany whi’ch was struck off from

- the Reglster of Companles by the Reglstrar of Compames Gwallor '

- Madhya Pradesh [“ROC” for short]

2. - _The facts in brief, which necessitated the Appellants to file

~ this Appeal, are as follows:

2.1. It iS stated that the ROC V|de Publlc Notlce No ROC-
G/248(5)/2017/2915 dated 09 06. 2017 |ssued in Form No STK 7
followed by flnal notlce ‘under sub section (5) of Sectlon 248 of the '
Companles Act, 2013 has struck off the nameof the Company from
‘the Reglster of Companles wnth effect from 26 05 201.7 |nter alla on
' the-groundthat the Compa_ny has not been carrylng on any busmess _'
: oroperationfor a period of two immediately preceding financial years
- and have not made any application within such period for obtaining

~ the status of dormant company under Section 455.

3. - The Appellant has submitted that the ROC has struck off
the Company’s name from the Register of Companies due to defaults

in statutory compliances namely failure to file Financial Statements

| and Annual Returns for the perlod 2013 14 to 2016- 17 The Appellant o

has further submltted that the company has audlted the fmanc:al .

’
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‘Company Appeal No. 22 of 2018

statements and copy of mdependent audltors report and audited
financial statements for the fmanaal years 2013 14 2014-15, 2015-

16, 2016- 17 are attached to the petltlon marked annexure “F”,

4, On notlce being issued and served upon the ROC, the ROC has
~ filed reply dated 08 02. 2018 through nis Deputy Reglstrar along with
| hlsAfﬂdavntwhereln it is represented that the name of the Company _
was struck off from the Reglstrar of Companles on suo motu basis on '

09-0¢-2017
80.08.2017 due to non- f|l|ng of Annual Returns and Balance Sheet for

Jeu
the Financial Year 2013 2014, 2014 2015 2015 2016 and 2016-

2017.

5; This Appeal IS flled by the Appellants under Sectlon
252(3) of the Compames Act and they being a Shareholders is entitled
to fllethe Appeal seeklng restoration of the name of the Comp-any. |
Therefore, this Appeal is maintainable. The Company, Panchratna
Minerals Private Limited, was struck dff on9th June, 2017 from the
' ‘Register of Companies and the same was published in the Gazette 'of'

India. This Appeal was filed on 17t January, 2018. Therefore, this - _

Appeal is within time.

6. From the material available on record, the only reason for
striking off the name of the Company, Panchratna Minerals Private
Limited, is that the Company has failed to file Annual Returns and

Balance Sheets with the Registrar of Companies since incorporation.

7. - The material on record also goes on to show that the

Company s an ongomg concern and has been domg busmess The '

=
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_Reglstered Ofﬂce of the Company S srtuated at 421 Goyal Nagar Flat

| No 203, Kala Kr|t| Corner Bangall Chouraha Indore 452 001.

8. Considering all the aforesaid aspects, this Tribunal is of
the considered view that it is just and equitable to restore the name
of the Company Panchratna Minerals Private Limited in the Register
'of Companiesmaintained by the ROC Gwalior Madhya Pradesh, and
to remove the defects of dlsquallflcation if any, as Dlrectors |mposed

under Sectlon 164(2) of the Companles Act 2013

9.  In view of the above, the |nstant Appeal is aIlowed and
the Reglstrar of Companles Gwallor Madhya Pradesh S dlrected to
 restore the name of the Company in the Reglster of Companles upon.

Appellant S complylng wlth the followlng condltlons;

(i) The Appellant shaII flle all over due statutory returns with

o fee and addltlonal fee as requrred under the Companles

: Act;

(i) " The Appellant shall publish aNotice in leading newspapers
' ) crrculatmg in the Dlstnct as welI as in the OfflCIal Gazette
. of the Government of Indla W|th regard to the restoratlon '
of the name of the Company in the Register of Companies '.
' maintained.by the Office of the Registrar of Companies,

as per the draft notice approved by the Registrar of

Companies at the expenses of the Appellant; '
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~ Company Appeal No. 22 of 2018 _

B (iii) The Appellant shall also pay an amount of Rs. 10,000/~ to
- the Ministry of Corporate Affairs by way of Demand Draft

drawn on Nationalised Bank towards the cost incurred by

the Government in striking off the name of the Company,

'Wizthin_3 (th'r'ee) weeks from the date of this order.
10. - The Appeal stands disposed of accordingly.

Signature: - -
Ms. Manorama Kumari,
- Member (Judicial)
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