) 3 - NATIONAL COMPANY LAW TRIBUNAL
| % JO AHMEDABAD BENCH
AHMEDABAD

Co. Appeal No. 78/252/NCLT/AHM/2017

Name of the Company: Snehal Mukesh Joshi
- (Sattva Interiors Pvt Ltd)
' Vis.
ROC, Gujarat

“Section of the Companies Act: ~ Section 252 of the Companies Act, 2013

>:NO.NAME (CAPITAL LETTERS) _ DESIGNATION __REPRESENTATION _ SIGNATURE

———— e DN TAlAWvIN,

ORDER

None present for Appellant. None present for ROC.

- Order pronounced in'open Court. Vide separate sheets.

- MAN ORAMA KUMARI
MEMBER J UDICIAL '
Dated this the 27th day of February , 2018. '




o : - 'com.pany Appeél No. r73 of 2017

BEFORE NATIONAL COMPANY LAW TRIBUNAL
' AHMEDABAD BENCH

- Co. Appeal 'No. 78/ 252/NCLT/AHM/2017 '
In the matter of:

Mr. Snehal Mukesh Joshi,
Shareholder of

M/s. Sattva Interiors Private L1m1ted
23, Chandravati 8001ety,

‘Maninagar, - - R
“Ahmedabad- 380028 i Appellant.

Versus

- Office of Registrar of Companies,
(Gujarat, Dadra & Nagar Haveli),

ROC Bhavan, Opp: Rupal Park,
Naranpura,

Ahmedabad- 3_80013. ' | _ o . Respondent.
Order delivered on 27% February, 2018.

Coram: Hon’ble Ms. Manorama Kumari, Member (J).

Ap g earance:x '

- Mr. Vipul Kha_ndar on behalf of Khandar & Assomates learned
- FCA for the Appellant.

None present for Reglstrar'of COmpanies.

ORDER

1. By way of this Appeal, a rShareholder of M/s. Sattva
~Interiors Private Limited, seeks for resforation of the name of the
Company, which was struck off from the Register of Companies by

Nowe”
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- Company Appeal_No. 78 of 2017
the Registrar of Companies, Gujarat, Dadra & N agar Haveli, [“ROC”

_' for short].

2 . The facts in brief, which necessitated the Appellant to file

this Appeal, are as follows

2.1. B It 1s stated that the ROC vide Public Notice No.
ROC/ STK/SA dated 8th May, 2017 issued in Form No. STK-S
_ followed by Notloe No. ROC / AHMD / 248(5) / STK 7 / PUB / 3 dated 25th
October, 2017 issued under sub-section (5) of Section 248 of the
Companies Act, 2013, has struck off the name of the Company from
' . ' the Register of Companies inter alia on the ground that_ the Company
has not been carrying on any business or operation for a period of
two immediately preoeding financial years and have not made any
application within such period for obtaining the status of dormant

company under Section 455.

3. The Appellant has subm1tted that the ROC has struck off
the Company S name from the Reg1ster of Companles due to defaults
in statutory compl1ances namely fa_llure to ﬁle Fmanc1al Statements
and Annual Returns for the perlod 2008 09 to 2016 17 The
Appellant has further subm1tted that the company d1d not receive
any show cause nor was it a.ffordedany opportumty of bemg heard
before theoompany’s name was struck off; and the accounts of the

' Company were prepared and audited and the Chartered Accountant




-Co'mpany Appeal No. 78 of 2017

- who was engaged to perform the task of ﬁling the returns with the
_ _-Ofﬁce of the ROC did not reveal the sald fact to the D1rectors of the

Company

4. _ 'On Not1ce bemg 1ssued and order of notice be1ng served on
" the ROC the ROC ﬁled Representatmn dated 4th January, 2018
wherem Wh1le deny1ng the allegat1ons made and content1ons raised
in the Appeal the ROC has represented that the Company has failed
to ﬁle 1ts statutory returns viz., Balance Sheets and other returns
with the ROC since 1ncorporat1on and hence the name of the

- Company has been struck off,

oS. ' The Appellant n pursuance of the order of this Tr1bunal; -

has ﬁled cop1es . of F1nanc1al StatementS' _ . cop1es of
_ Acknowledgements of Income Tax Return for Assessment Years

' 2012 13 to 2017 18 and cop1es of Bank Account Statement a.long

w1th Afﬁdav1t dated 22nd February, 2018

Therefore, this Appeal is majntainable. The Company, M /s Sattva -
Inter1ors Pr1vate L1m1ted was struck off on 25th October 2017 from
the Register of Compames and the same W_as published _in the Gazette
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. Company Appeal No. 78 of 2017

of Indla Th1s Appeal was filed on 28‘~‘h N ovember 20 17. Therefore

this Appeal 1S Wlthln t1me

7. ' From the material available on record, the only reason for
str1k1ng off the name of the Company, M /s Sattva Interlors Private
L1m1ted is that the Company has falled to file Annual Returns and

Balance Sheets with the Registrar of Companies since incorporation.

8. The material on record also goes on to show that the _
'Company is an ongoing concern and has been doing business. The
Reglstered Ofﬁce of the Company 1S s1tuated at Chandravati Soc1ety,

Maninagar, Ahmedabad

o, ) _ "Considering all the aforesaid aspects, this Tribunal is of
the considered view that it is just and equitable to restore the name
of the Company M / S. Sattva Inter1ors Prlvate L1m1ted 1nthe Register
of Companles maintained by the ROC GuJ arat Dadra & Nagar Havelli,
and to remove the defects of d1squahficat1on, if any, as Directors,

imposed under Section 164(2) of the Companies Act, 2013.

10. In view of the above, the instant Appeal is allowed and the

Registrar of Companies, Gujarat, Dadra & Nagar Haveli, is directed
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' Company Appéal No. 78 of'2017

(i) The Appellant shall ﬁle all over due statutory returns Wlth

fee and add1t1onal fee as requ1red under the Companies Act:

_ (ii)' - The Appellant shall publish i a Notice in leading
newspapers Circulating in the | District as. vvell as in the Official
| Gazette of the Government of Ind1a Wlth regard to the restoratlon of
the name of the Company in the Reg1ster of Companles malntalned
by the Ofﬁce of the Reglstrarof Compames as per the draft notice

approved by the Reg1strar of Companles at the expenses of the

Appellant;

- () _, The Appellant shall also pay an amount of Rs lO OOO / to
the M1n1stry of Corporate Affa.lrs by vvay of Demand Draft dravvn on

¢

Nat1ona_11sed Bank tovvards the cost 1ncurred by the Government 1n |

strlklng off the name of the Company Wlthm 3 (three) vveeks from the

date of thls order.
11. | “The Appeal stands disposed of accordingly.

Signature: M .
- Ms. Manorama Kumarl, -
Member (Judimal)

~ Rmr..
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