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Coram:
CHIEF JUSTICE (RTD.) M. M. KUMAR
HON’BLE PRESIDENT

SH. S. K. MOHAPATRA
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PRESENTS:
For the Petitioner/Applicant: Ms. Anju Bhushan Gupta & Ms. Apoorva Gulati, Advs.
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ORDER
On 04.04.2019, time for filing reply was given despite the fact
that the talks for settlement are in progress. Today learned counsel
for the financial creditor has placed on record a copy of the email sent

to the corporate debtor on 12.04.2019 which reads as under:-

“In response to the OTS proposal, the company has submitted accepted
letter of approval, which is not at par with the compliances i.e. terms and
conditions of OTS proposal. However, company has requested to fulfill all
compliances by end of April, 2019 i.e. board resolution copy and
installment payment of OTS. Please be informed that SASF has not
received any payment till date as mentioned in OTS. It seems to be a

delaying tactics of the borrower for NCLT proceedings.”

In view of the above, we find that non-filing of reply is also a
delay tactics on the part of the respondent. The OTS proposal made
by the corporate debtor does not comply with its conditions and no

payment as proposed in the OTS has been made. We grant one last



opportunity to file reply within three days with a copy in advance to
the counsel for the petitioner. However, the same shall be subject to

payment of Rs. 10,000/- as costs payable to the petitioner.
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