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25. The provision of section 242 provides that it can be invoked

when the matter is complained of u/s 241 of Companies Act,

2013, In this case, the remedy has already been granted after being

satisfied that the affairs of the company are mismanaged. The

suspension of the existing board was under the powers of section

242 of the Companies Act 2013. However, it is to be clarified that

section 24L ot 242 of the Companies Act, 2013 can be no way

compared with the provision of moratorium order given u/s 14 of the

IBC. It is also important to mention that section 238 of the IBC

provides overriding effects against any law which is inconsistent with

the provision of Insolvency And Bankruptcy Code. But the

Companies Act, 2013 does not have such overriding effect and we

also do not find any inconsistency with the IBC .

26. In the circumstances, we are of the considered view that the

moratorium which has been sought by the Union of India by an

application u/s 242 of the Companies act 2013 cannot be granted. In

the circumstances MA No. 1173/2018 in CP 3638/2018 with prayer

for issuing moratorium is rejected. MA disposed of accordingly.

RAVIKUMAR DURAISAMY
MEMBER (TECHNICAL)

V.P. SINGH
MEMBER (JUDTCTAL)
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with a view to bring to an end of the matters complained of make

such orders as it think fit.
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