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CA-952(PB)/2019

Notice of the application.

Mr. Atul Sharma, Ld. Counsel for the Resolution Professional
accepts notice. Mr. Sharma states that the necessity of filing any
reply is obviated because he has already made a statement in respect
of a similar application i.e. CA-1224(PB)/2018 (A2). According to Mr.
Sharma he is willing to make the same statement in the present
application as well.

It is appropriate to mention that when CA-1224(PB)/2018 came
up for consideration on 07.12.2018 and Ld. Counsel for the RP Mr.
Sharma has stated as under:-

“Mr. Sharma Ld. Counsel for the RP after obtaining instructions
has stated that in terms of the judgment dated 03.08.2018
rendered by the National Company Appellate Law Tribunal in
Company Appeal (AT) (Insolvency) No. 285/2018 both the claim



and the counter claim of the parties might be heard together by
the Arbitral Tribunal as there is no bar under the Insolvency
Bankruptcy Code, 2016. Ld. Counsel further states that on
determination if it is found that the corporate debtor is liable to
pay any amount then no recovery may be made during the
period of moratorium. According to Mr. Sharma, this concession
has been made without prejudice to any rights of the corporate
debtor in any manner what so ever.”

Keeping in view the aforesaid statement, we disposed of that
application and requested Hon’ble Arbitral Tribunal to proceed in
accordance with the statement made by Mr. Sharma and we also
observed that Hon’ble Arbitral Tribunal may proceed with both the
claims as well as the counter claim but no recovery was to be made
from the corporate debtor.

Having heard the Ld. Counsel for the parties we take on record
the statement made by Mr. Sharma in the present application as well
and dispose of the application in terms of the statement made.
Accordingly, Hon’ble Arbitral Tribunal may proceed in terms of the
statement made by Mr. Sharma, Ld. Counsel for the Resolution
Professional in respect of the claim and the counter claim. However,
no recovery is to be effected from the corporate debtor during the
period of moratorium.

CA-952(PB)/2019 stands disposed of.
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