IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

COURT -1
ITEM No 1
C.A.(CAA)/63(AHM)2021
Order under Section 230-232
IN THE MATTER OF:
Devendra Paramchand Jain Liquidator of Asis Logistics Ltd ... Applicant
Order delivered on ..31/08/2021
Coram:

Madan B. Gosavi, Hon’ble Member(J)
Virendra Kumar Gupta, Hon'ble Member(T)

PRESENTS:

For the Petitioner : Learned Counsel, Mr. Jaimin R Dave
For the Respondent

Heard. Reserved for Order.

—5Db -
- (VIREND UMAR GUPTA) (MADAN B GOSAYVI)
MEMBER (TECHNICAL) MEMBER (JUDICIAL)

Sweta



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

———————pre———

COURT -1
ITEM No 2
C.P.(CAA)/49(AHM)2021 in C.A.(CAA)/16(AHM)2021
: C.A.(CAA)/19(AHM)2021
Order under Section 230-232
IN THE MATTER OF: :
Crystal Interior Products Pvtltd ... Applicant

Ever Shine Appliances Pvt Ltd

Order delivered on ..31/08/2021

Coram:

Madan B. Gosavi, Hon’ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:

For the Petitioner : Learned Counsel, Ms. Natasha Dhruman Shah
For the Respondent

ORDER

The Application is filed under Section 230-232 of the Companies Act.

The Petitioner has served Notice(s) to Statutory Authorities and also filed Affidavit
evidencing service to concerned Authorities.

No representation received from the other Statutory Authorities.
Heard the arguments of learned Counsel for Petitioner.

The Petition is admitted.

The Petitioner shall advertise Notice of hearing of this petition in Newspaper in
“Business Standard” in English Ahmedabad edition and “Gujarat Guardian” in
Gujarati Surat edition, having wide circulation not less than ten days before fixed
date of hearing, calling for objections, if any, on or before the date of hearing.

The Petitioner shall issue notice(s) to Regional Director, Registrar of Companies,
Official Liquidator and Income Tax Authority informing the date of hearing.

Matter to appear for further consideration on 25.10.2021.

_—Sm —
(MADAN B GOSAVI)
MEMBER (JUDICIAL)




IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

COURT -1
_ ITEM No 3

Appeal/19(AHM)2021
Order under Section 252(3)
IN THE MATTER OF:
Dushyantbhai Gajendrabhai Patel ... Applicant
(Cine Link Multiplex Pvt Ltd)
Vis Respondent

ROC, Gujarat

Order delivered on ..31/08/2021
Coram:

Madan B. Gosavi, Hon’ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:

For the Appellant : PCS, Mr. Jigar Kamlesh Vyas
For the Respondent

ORDER

The application is filed as a fresh application under Section 252(3) of the Companies
Act.

The Appellant as well as Registry is directed to issue a Notice of date of hearing along
with copy of the Appeal to the Regional Director as well as ROC and to file proof of
service by way of an affidavit within two weeks.

Matter to appear for further consideration on 25.10.2021.

“@ -
(VIREND MAR GUPTA) (MADAN B GOSAVI)
MEMBER (TECHNICAL) MEMBER (JUDICIAL)

Sweta



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

COURT -1
ITEM No 101
CP(IB) 559 of 2019
Order under Section 7 IBC
IN THE MATTER OF:
State Bank ofInda .. Applicant
V/s
Sujyot Infrastructure PvtLtd ... Respondent
Order delivered on ..31/08/2021
Coram:

Madan B. Gosavi, Hon’ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:
For the Financial Creditor : Learned Counsel, Ms. Aishwarya Reddy
For the Corporate Debtor . Learned Counsel, Mr. Mohit Gupta

ORDER

The Pleadings are complete.
Documents are uploaded on E-portal.

We direct both of them to file written notes of arguments (not more than four pages)
within a week.

Matter to appear for further consideration on 04.10.2021.

— P~
(VIREND R GUPTA) (MADAN B GOSAVI)
MEMBER (TECHNICAL) MEMBER (JUDICIAL)

Sweta



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

COURT -1
ITEM No 102
CP(IB) 773 of 2019
Order under Section 7 IBC
IN THE MATTER OF:
Small Industries Development Bank of India ... Applicant
V/s '
Ario Infrastructure Pvt Ltd e Respondent
Order delivered on ..31/08/2021
Coram:

Madan B. Gosavi, Hon’ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:
For the Financial Creditor . Learned Counsel, Mr. Vishal Dave along with
Learned Counsel, Mr. Nipun Singhvi
For the Corporate Debtor : Learned Proxy Counsel, Mr. Arpit Singhvi
ORDER

Learned Proxy Counsel for the Corporate Debtor submitted that due to some personal
difficulties the regular counsel was not in a position to appear today.

Both parties are directed to file written notes of arguments (not more than four pages).

Matter stands adjourned for final hearing on 13.09.2021.

— szp -
(VIRE KUMAR GUPTA) (MADAN B GOSAVI)
ME ECHNICAL) MEMBER (JUDICIAL)

Sweta



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

COURT -1
ITEM No 103
C.P.(IB)/56(AHM)2021
Order under Section 7 IBC
IN THE MATTER OF:
Bhupesh SevantilalShah .. Applicant
V/s
Lyka Labltd Respondent
Order delivered on ..31/08/2021
Coram: '

Madan B. Gosavi, Hon'ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:

For the Financial Creditor : Learned Counsel, Mr. Jaimin R Dave
For the Corporate Debtor : Learned Counsel, Ms. Dharmishta N Raval

ORDER

Learned Counsel for the Financial Creditor seeks time to file rejoinder which was
supposed to be filed within July, 2021. Seven days’ time is granted to file the same
failing which right to file rejoinder shall be closed.

Matter stands adjourned for further consideration on 18.10.2021.

—&D-
(VIREN UMAR GUPTA) (MADAN B GOSAVI)
MEMBER (TECHNICAL) MEMBER (JUDICIAL)

Sweta



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

COURT -1
ITEM No 104
C.P.(IB)/133(AHM)2021
Order under Section 7 IBC
IN THE MATTER OF:
O3 Developers Pvt Ltd e Applicant
V/s
Bacon Vanijya Pvttta .. Respondent
Order delivered on ..31/08/2021
Coram:

Madan B. Gosavi, Hon’ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:

For the Applicant
For the Respondent

ORDER

No one appeared for the Financial Creditor as well as the Corporate Debtor.
Documents are available on E-portal.

List for further consideration on 18.10.2021.

: ‘  — 15:‘]).»
(VIRE KUMAR GUPTA) (MADAN B GOSAVI)
MEMBERITECHNICAL) MEMBER (JUDICIAL)

Sweta



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

COURT -1
ITEM No 105
CP(IB) 260 of 2018
Order under Section 9 IBC
IN THE MATTER OF: ;
Shree Sai Industries Pvtltd .. Applicant
V/s
Shubhmangal ExmPvtLtd .. Respondent
Order delivered on ..31/08/2021
Coram:

Madan B. Gosavi, Hon'ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:

For the Operational Creditor . Learned Proxy Counsel, Mr. Arpit Singhvi
For the Corporate Debtor

ORDER

Learned Proxy Counsel for the Corporate Debtor submitted that due to some personal
difficulties the regular counsel was not in a position to appear today.

Matter stands adjourned to 13.09.2021.

—SD~
(VIREN GUPTA) (MADAN B GOSAYVI)
MEMBER (THECHNICAL) ' MEMBER (JUDICIAL)

Sweta



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

COURT -1
ITEM No 107
CP(IB) 133 of 2019
Order under Section 9 IBC
IN THE MATTER OF:
Tapan Engineers & Fabricaton .. Applicant
Vis
Archon Engicontltd ... Respondent
Order delivered on ..31/08/2021
Coram:

Madan B. Gosavi, Hon’ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:

For the Operational Creditor . Learned Counsel, Ms. Geeta Lundwani
For the Corporate Debtor

ORDER

None appeared for the Corporate Debtor.

Corporate Debtor documents are yet to be uploaded on E-portal.

Last chance is given to the Corporate Debtor to upload their documents on E-portal
within a week failing which matter shall be disposed of without considering the physical
copies of the documents.

Matter to appear for further consideration on 04.10.2021.

(VIRENDRAKUMAR GUPTA) (MADAN B GOSAVI)
MEMBER/TECHNICAL) MEMBER (JUDICIAL)

Sweta



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

COURT -1
ITEM No 108
CP(IB) 209 of 2019
Order under Section 9 IBC
IN THE MATTER OF: .
Sakar Rub-Tech PvtLtd ... Applicant
V/s '
Technomart Engineers Pvt Ltd e Respondent
Order delivered on ..31/08/2021
Coram:

Madan B. Gosavi, Hon’ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:
For the Operational Creditor : Learned Counsel, Mr. Prashant B Patel
For the Corporate Debtor : Learned Counsel, Mr. Kamlesh Vaidankar

ORDER

Pleadings are complete. Documents are available on E-portal.

Parties are directed to file written notes of arguments (not more than four pages) within
seven days.

Matter to appear for further consideration on 27.09.2021.

—— —

(VIRENDRA KUMAR GUPTA) (MADAN B GOSAVI)
MEMBER (TECHNICAL) MEMBER (JUDICIAL)

Sweta



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

COURT -1
ITEM No 106
CP(IB) 224 of 2019
Order under Section 9 IBC
IN THE MATTER OF:
Harmony Multimedia PvtLltd Applicant
V/s
Karington Club & Resorttitd ... Respondent
Order delivered on ..31/08/2021
Coram:

Madan B. Gosavi, Hon’ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:

For the Operational Creditor : Learned PCS, Mr. Dhiren R Dave
For the Corporate Debtor

ORDER

No one appeared for the Corporate Debtor. Matter is already ex-parte against the
Corporate Debtor.

Documents of Operational Creditor is uploaded on E-portal.

Learned Counsel for the Operational Creditor ié directed to file written notes of
arguments (not more than three pages).

Matter stands adjourned to 20.09.2021.

i —3D -
(VIRENDRA KUMAR GUPTA) (MADAN B GOSAVI)
MEMBER (TECHNICAL) MEMBER (JUDICIAL)

Sweta



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

COURT -1
ITEM No 109
CP(IB) 239 of 2019
Order under Section 9 IBC
IN THE MATTER OF:
Power2SME Pvt Ltd T e Applicant
Vlis
Superdrawn Wire IndustriesPvtlLtd Respondent
Order delivered on ..31/08/2021
Coram:

Madan B. Gosavi, Hon’ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:

For the Operational Creditor
For the Corporate Debtor : Learned Counsel, Mr. Mohit Gupta

ORDER

In spite of our directions Corporate Debtor did not upload the documents.

Last chance is given to the Corporate Debtor to upload their documents on E-portal
within three days from today failing which appropriate order shall be pass.

‘Both parties are directed to file written notes of arguments (not more than three pages).

Matter to appear for further consideration on 14.09.2021.

(VIRE KUMAR GUPTA) (MADAN B GOSAVI)
MEMB ECHNICAL) MEMBER (JUDICIAL)

Sweta



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

COURT -1
ITEM No 110
CP(IB) 251 of 2019
Order under Section 9 IBC
IN THE MATTER OF:
Shah Paper MillsLtda .. Applicant
Vis
Shree Rama Newsprint & PapersLtd ... Respondent
Order delivered on ..31/08/2021
Coram:

Madan B. Gosavi, Hon’ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:
For the Operational Creditor : Learned Counsel on behalf of Jayakar & Partners
| appeared
For the Corporate Debtor : Learned Counsel on behalf of Thakkar and Pahwa
' appeared
ORDER

Documents are available on E-portal.

Both parties are directed to file written notes of arguments (not more than three pages)
within seven days.

- Matter to appear for further consideration on 27.09.2021.

(VIRENDRA/KUMAR GUPTA) (MADAN B GOSAYI)
MEMBER (TECHNICAL) MEMBER (JUDICIAL)

Sweta



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

COURT -1
ITEM No 111
CP(IB) 383 of 2019
Order under Section 9 IBC
IN THE MATTER OF:
Kanada Hiren Mahendrabhai ... Applicant
V/s
Bansal InfraconPvtltda ... Respondent
Order delivered on ..31/08/2021
Coram:

Madan B. Gosavi, Hon’ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:
For the Applicant : Ld. PCS Mr. Vinit Nagar
For the Respondent : None ‘

ORDER

Learned Counsel appearing for the Operational Creditor seeks some time to collect
documents from Registry so he can make arguments because he has been recently
appointed.

No one appears for the Corporate Debtor and the documents of the Corporate
Debtor are yet to be uploaded. As a last chance, we direct Corporate Debtor to
upload documents on e-portal within seven days failing which appropriate order shall
be passed.

List for further consideration on 28.09.2021.

———— E "3 —
(VIRENBRA KUMAR GUPTA) (MADAN B GOSAYVI)
MEMB ECHNICAL) MEMBER (JUDICIAL)

sen



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

COURT -1
ITEM No 112
CP(IB) 397 of 2019
Order under Section 9 IBC
IN THE MATTER OF:
Bench Mark Infotech Servicess PvtiLtd ... Applicant
V/s
Shani Peripherals Pvt Ltd e Respondent
Order delivered on ..31/08/2021
Coram:

Madan B. Gosavi, Hon’ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:
For the Applicant : Ld. Adv. Mr. Jaimin R DAve
For the Respondent : None

ORDER

It is clear from the e-portal that documents of the Operational Creditor are uploaded
but the documents of the Corporate Debtor are yet to be uploaded.

Corporate Debtor is directed to upload the documents on e-portal within seven days
from today.

Both the parties are also directed to file their written notes of arguments (not more
than four pages) within seven days.

List the matter for further consideration on 04.10.2021.

(VIRE UMAR GUPTA) (MADAN B GOSAVI)
MEMBER (TECHNICAL) MEMBER (JUDICIAL)

sen



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

COURT -1
ITEM No 113
CP(IB) 25 of 2020
Order under Section 9 IBC
IN THE MATTER OF:
Sagar PolytechnikLtd . Applicant
Vis ‘ :
PDC Infraprojects PvtLtd .. Respondent
Order delivered on ..31/08/2021
Coram: '

Madan B. Gosavi, Hon’ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:
For the Applicant : Ld. Adv. Mr. Jainish Shah
For the Respondent : Ld. Adv. Mr. Lalit M Patel

ORDER

Pleadings are complete.

Documents of both the sides are uploaded on e-portal.

Learned Counsels for both sides are directed to file their written notes of arguments
(not more than four pages) within seven days so that matter can be disposed of.

List the matter for further consideration on 04.10.2021. |

—<SD-
(VIREN GUPTA) (MADAN B GOSAVI)
MEMBER (TECHNICAL) ‘ MEMBER (JUDICIAL)

sen



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

COURT -1 '
ITEM No 114
CP(IB) 85 of 2020
Order under Section 9 IBC
IN THE MATTER OF:
Aakruti Enterprise . Applicant
V/s
Hubtown Bus Terminal (Ahmedabad) PvtiLtd @ ....... Respondent
Order delivered on ..31/08/2021
Coram:

Madan B. Gosavi, Hon’ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:
For the Applicant . Ld. Adv. Mr. Tarak Damani
For the Respondent . Ld. Adv. Mr. Dev on behalf of Ld. Adv. Mr. Arjun Sheth

ORDER

Pleadings are complete.

Learned Counsel for the Corporate Debtor seeks adjournment on the ground that
talks of settlement are under process.

Both the parties are directed to file written notes of arguments (not more than three
pages) within seven days.

Matter to appear for further consideration on 04.10.2021.

(VIREND UMAR GUPTA) (MADAN B GOSAYVI)
MEMBER (TECHNICAL) MEMBER (JUDICIAL)

sen



"IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

COURT -1
ITEM No 115
CP(IB) 115 of 2020
Order under Section 9 IBC
IN THE MATTER OF:
Mercury Car Rentals Pvtbktd Applicant
Vis
Shiva Industrial Security Agency (Gujarat) Ltd ... Respondent
Order delivered on ..31/08/2021
Coram:

Madan B. Gosavi, Hon’ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:
For the Applicant : Ld. Adv. Mr. Tirth Nayak
For the Respondent : Ld. Adv. Ms. Kanchan Yadav

ORDER

Pleadings are complete.

Learned Counsels for both sides seek some time to upload the documents on e-
portal. Time is granted. It is to be filed within seven days without fail.

Learned Counsel for the Operational Creditor further seeks liberty to file rejoinder.
Liberty is granted. It is to be filed within seven days (not more than three pages) by
giving copy to other side.

Learned Counsels for both sides are directed to file their written notes of arguments
(not more than four pages) within seven days.

List the matter for further consideration on 05.10.2021.

(VIREND GUPTA) (MADAN B GOSAVI)
MEMBE ECHNICAL) MEMBER (JUDICIAL)

sen



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

COURT -1
ITEM No 116
CP(IB) 263 of 2020
Order under Section 9 IBC
IN THE MATTER OF:
Fakirsons PapchemPvtitd ... Applicant
V/s ‘
Hitkari Packaging PvtLtda ... Respondent
Order delivered on ..31/08/2021
Coram:

Madan B. Gosavi, Hon’ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:
For the Applicant : Ld. Adv. Mr. Jaimin R Dave
For the Respondent ~ :Ld. Adv. Mr. Vatsal R Patel

ORDER

Pleadings are complete.
Written notes of Corporate Debtor are already available on e-portal.

Learned Counsel for the Operational Creditor is directed to file written notes of
arguments (not more than four pages) within seven days.

List the matter for further consideration on 05.10.2021.

A —5D -~
(VIRE _ MAR GUPTA) (MADAN B GOSAVI)
MEMBER (TECHNICAL) MEMBER (JUDICIAL)

sen



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

COURT -1
ITEM No 117
CP(IB) 379 of 2020
. Order under Section 9 IBC
IN THE MATTER OF:
Tirupati Starch & Chemicalstltd ... Applicant
Vis ,
Saurashtra Specialites PvtLtd .. Respondent
Order delivered on ..31/08/2021
Coram:

Madan B. Gosavi, Hon’ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:
For the Applicant : Ld. PCS. Mr. Pratik Tripathi
For the Respondent : Ld. Adv. Mr. Jaimin R Dave

ORDER

Pleadings are complete.
Documents of both sides are uploaded on e-portal.

Both the parties are directed to file their written notes of arguments (not more than
three pages) within seven days.

Matter to appear for further consideration on 18.10.2021.

(VIRE MAR GUPTA) (MADAN B GOSAVI)
MEMBER (TECHNICAL) MEMBER (JUDICIAL)

sen



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

COURT -1
ITEM No 118
CP(IB) 405 of 2020
Order under Section 9 IBC
IN THE MATTER OF:
Giriraj Hume Pipe Industries .. Applicant
V/s
Ashish InfraconPvtILed .. Respondent
Order delivered on ..31/08/2021
Coram:

Madan B. Gosavi, Hon'ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:
For the Applicant : Ld. Adv. Mr. Hardik Paranjape
For the Respondent : Ld. Adv. Mr. Dhruvit Shah

ORDER

Pleadings are complete.
Documents of both sides are uploaded on e-portal.

Both the parties are directed to file written notes of arguments (not more than three
pages) within seven days.

List the matter for further consideration on 18.10.2021.

(VIRENDRA KUMAR GUPTA) (MADAN B GOSAYVI)
MEMBER (TECHNICAL) MEMBER (JUDICIAL)

sen



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

COURT -1
ITEM No 119
C.P(IB)/15(AHM)2021
Order under Section 9 IBC
IN THE MATTER OF:
Windlass Engineers & Services Pvtltd ... Applicant
V/s
Anupam IndustriesLtd ... Respondent
Order delivered on ..31/08/2021
Coram:

Madan B. Gosavi, Hon'ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:
For the Applicant : Ld. Adv. Mr. Nisarg Shah
For the Respondent : Ld. Adv. Mr. Kamiesh Vaidankar

ORDER

Pleadings are complete.
Documents of both sides are uploaded on e-portal.

Learned Counsel for the Operational Creditor seeks permission to file rejoinder only
on the additional document filed by the Corporate Debtor in its reply. Permission is
granted. It is to be filed within seven days by giving copy to other side.

Both the parties are directed to file written notes of arguments (not more than four
pages) within seven days.

List the matter for further consideration on 18.10.2021.

_—5D -—
(VIREND MAR GUPTA) (MADAN B GOSAVI)
MEMBER (TECHNICAL) MEMBER (JUDICIAL)

sen



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

COURT -1

Order under Section 9 IBC

IN THE MATTER OF:

Ambica Auxiliaries Pvt Ltd
Vs
Jay Geegev Processors Pvt Ltd

Coram:

Madan B. Gosavi, Hon’ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:
For the Applicant : None
For the Respondent : None

No one appears for both the sides.

ITEM No 120
C.P.(IB)/33(AHM)2021

R Applicant

........ Respondent

Order delivered on ..31/08/2021

It is seen from the e-portal that documents of the Corporate Debtor are not uploaded.
Last opportunity is given to Corporate Debtor to upload the documents on e-portal
within seven days failing which appropriate order shall be passed.

Operational Creditor is directed to file written notes of arguments (not more than

three pages) within seven days.

List the matter for further consideration on 25.10.2021.

(VIRE KUMAR GUPTA)
MEMBER (TECHNICAL)

sen

- 5P
(MADAN B GOSAYVI)
MEMBER (JUDICIAL)



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

COURT -1
ITEM No 121
C.P.(IB)/37(AHM)2021
Order under Section 9 IBC
IN THE MATTER OF:
Mayur Mistry . Applicant
Vis
Sadhana Paper Converter Pvt Ltd e Respondent
Order delivered on ..31/08/2021
Coram:

Madan B. Gosavi, Hon’ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:
For the Applicant : Ld. Adv. Mr. Kamlesh Vaidankar
For the Respondent : None

ORDER

Documents of both the sides are uploaded on e-portal.

Learned Counsel for the Operational Creditor submits that debt is admitted by the
Corporate Debtor. Learned Counsel is directed to file written notes of arguments (not
more than four pages) and ensure that MCA data and the details regarding any DRT
proceedings against the Corporate Debtor to the extent possible are brought on
record.

List the matter for further consideration on 25.10.2021.

(VIRENDRA/ KUMAR GUPTA) (MADAN B GOSAVI)
M (TECHNICAL) MEMBER (JUDICIAL)

sen



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

COURT -1
ITEM No 122
I1A/592(AHM)2021
1A 601 of 2019
IA 584 of 2020
IA 585 of 2020
: in
CP(IB) 5 of 2017
Order under Section 7 IBC
IN THE MATTER OF: :
Hero Fincorp Ltd e Applicant
V/s '
Steel Konnect (India) PvtLtd ... Respondent
Order delivered on ..31/08/2021
Coram:

Madan B. Gosavi, Hon’ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:
For the Applicant : Ld. Adv. Ms. Natasha D Shah (IA/592(AHM)2021
For the Liquidator : Ld. Adv. Mr. Jaimin R Dave

For the Respondent
ORDER

IA/592(AHM)2021

This application is filed for restoration of 1A 222 of 2021 which was disposed of vide
order dated 19.07.2021.

Learned Counsel Ms. Natasha D Shah appearing on behalf of Applicant submitted
that on 19.07.2021 she was present, however, inadvertently her presence could not
be marked. Hence, for want of prosecution, application was disposed of.

We have gone through the records and heard Learned Counsel for the Applicant.
We restore |IA 222 of 2021 at its original stage. Accordingly, IA/592(AHM)2021 is
allowed and stands disposed of.

IA 601 of 2019
This application is connected with 1A 222 of 2021, hence, both will be heard together.
IA 584 of 2020 and IA 585 of 2020

Both applications pertain to preferential and fraudulent transactions.

sen



Notice has been issued through paper publication. Affidavit of service has been filed
on behalf of the Liquidator which is on record.

List all the |As for further consideration on 26.10.2021.

(VIREND MAR GUPTA) (MADAN B GOSAVI)
MEMBER (TECHNICAL) MEMBER (JUDICIAL)

sen



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

COURT -1
ITEM No 123
1A/391(AHM)2021
in
CP(IB) 37 of 2017
Order under Section 10 IBC
IN THE MATTER OF:
psLitd Applicant
Vis
Edelweiss Assets ReconstructionColLtd & Ors ... Respondent
Order delivered on ..31/08/2021
Coram:

Madan B. Gosavi, Hon’ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:

For the Applicant : Ld. Adv. Mr. Gaurav Mitra
For the IRP/RP : IP Mr. Nitin Jain

For the Respondent : Ld. Adv. Mr. Alok Dhir

For the Financial Creditor : Ld. Adv. Mr.Baiju Bhagat

ORDER

1A/391(AHM)2021

This application was earlier heard and reserved for order. Today, this application is
fixed for clarifications. '

Clarifications have been submitted orally on behalf of the Liquidator. Learned
Counsel for the Liquidator is directed to file written notes of arguments by way of
additional affidavit within three days.

The matter is heard and reserved for order.

(VIREN KUMAR GUPTA) (MADAN B GOSAYI)
MEMB ECHNICAL) MEMBER (JUDICIAL)

sen



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD
COURT -1

ITEM No 124
IA 710 of 2019 in CP(IB) 39 & 40 of 2017

Order under Section 60(5) IBC

IN THE MATTER OF:

BalajiTrust e Applicant

Vis

Arcelor Mittal Nippon Steel Indialtd ... Respondent
Order delivered on 31.08.2021

Coram:

Madan B. Gosavi, Hon’ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:

For the Applicant  : Mr. Saurabh Soparkar, Sr. Adv. with Mr. Aditya Yagnic, Adv.
For the IRP/RP .
For the Respondent: Mr. Ashim Sood, Adv.

ORDER
Pursis is filed for impleadment of Resolution Applicant in place of Resolution
Professional in IA 710 of 2019. Learned Counsel Mr. Ashim Sood appeared for
Resolution applicant and opposed this application and requested for time to submit his
reply. 14 days’ time is granted is granted to file reply. Rejoinder, if any, within 14 days
thereafter. We direct parties to upload their respective pleadings / documents on E-
Portal within Seven (7) days, if already not uploaded.

List the matter for further consideration on 01.11.2021.

——Sy -
(VIRENDRA (KUMAR GUPTA) (MADAN B GOSAVI)
MEMBER (TECHNICAL) MEMBER (JUDICIAL)

Prakash




IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

COURT -1
ITEM No 125
IA 389 of 2019
in
CP(IB) 137 of 2018
Order under Section 7 IBC
IN THE MATTER OF:
Bank of Inda . Applicant
Vis
Diamond Power Infrastructurel td ... Respondent
Order delivered on 31.08.2021
Coram:

Madan B. Gosavi, Hon’ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:

For the Applicant : Mr. Masoom Shah, Adv.
For the IRP/RP : Mr. Prashant Jain, RP
For the Respondent : Mr. Kunal Vaishnav, Adv.

ORDER

Learned Counsel for the Respondent states that reply is filed, however, the same has
not come on E-portal. Learned Counsel for the Respondent is directed to upload the
same within 7 days on E-portal from today. Pleadings are complete. Both parties are
directed to file written notes not more than 5 pages within 7 days.

List the matter for further consideration on 26.10.2021.

-£D~
(VIREND UMAR GUPTA) (MADAN B GOSAVI)
MEMBER (TECHNICAL) MEMBER (JUDICIAL)

Prakash



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

COURT -1
ITEM No 126
IA 870 of 2020
1A 940 of 2020
IA/198(AHM)2021
in
CP(IB) 161 of 2017
Order under Section 7 IBC
IN THE MATTER OF:
BMW India Financial Services PvtLtd ... Applicant
V/s
Parsoli Motor Works Pvt Ltd e Respondent
Order delivered on 31.08.2021
Coram:

Madan B. Gosavi, Hon'ble Member(J)
Virendra Kumar Gupta, Hon'ble Member(T)

PRESENTS:

For the Applicant : Mr. Kunal Tandon, Adv.
For the IRP/RP ;

For the Respondent : Mr. Arjun Sheth, Adv.

ORDER

Learned Counsel for the Suspended Management appeared and submitted that order
of admission of Corporate Debtor in CIRP has been challenged before t n'ble
NCLAT which is coming for hearing on 21.09.2021. Hence, all applicatiodp€nding in
this matter, stand adjourned to 18.10.2021. We direct parties to upload their respective
pleadings / documents on E-Portal within Seven (7) days, if already not uploaded.

List the matter for further consideration on 18.10.2021.

—C&D ~—
(VIRENDRA/KUMAR GUPTA) (MADAN B GOSAVI)
MEMB CHNICAL) MEMBER (JUDICIAL)

Prakash



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

COURT -1
ITEM No 127
1A/336(AHM)2021
in
CP(IB) 279 of 2018
Order under Section 7 IBC
IN THE MATTER OF:
AndhraBank . Applicant
V/s '
Krishna Knitwear Technology Ltd ... Respondent
Order delivered on 31.08.2021
Coram:

Madan B. Gosavi, Hon’ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:

For the Applicant : Ms. E. Shailaja Pillai, Adv.
For the IRP/RP : _

For the Respondent : Mr. Tirth Nayak, Adv.

ORDER

In this matter, CIRP has been stayed by the Hon'ble NCLAT and the matter is being
consider by Hon'ble NCLAT on 28.09.2021, hence, this application stands adjourned.

List the matter for further consideration on 25.10.2021.

| -SD—
(VIRENDRA KUMAR GUPTA) (MADAN B GOSAVI)
MEM TECHNICAL) MEMBER (JUDICIAL)

Prakash



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

COURT -1
ITEM No 128
IA/318(AHM)2021
in
CP(IB) 261 of 2018
Order under Section 7 IBC
IN THE MATTER OF:
Central Bank ofIndia . Applicant
Vis
Sunlight Extrusion PvtLtd e Respondent
Order delivered on 31.08.2021
Coram:

Madan B. Gosavi, Hon’ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:

For the Applicant :

For the IRP/RP : Mr. Vishal Dave, Adv.

For the Respondent '
ORDER

IA 318 of 2021 is filed by the Resolution Professional seeking direction against the
Income Tax Department who have appropriated certain sum of money belonging to
Corporate Debtor during moratorium inspite of fact that their claim has been admitted
by the Resolution Professional. Income Tax Department is yet to respond. Last
opportunity is given to the Income Tax Department to file their reply or representation
in the matter within 14 days. Learned Counsel for the Resolution Professional has
been confronted with certain aspects of the matter for which he says that he will make
necessary submission on the next date of hearing. We direct parties to upload their
respective pleadings / documents on E-Portal within Seven (7) days, if already not
uploaded. '

List the matter for further consideration on 18.10.2021.

(VIRENDKRA KUMAR GUPTA) (MADAN B GOSAVI)
MEMBER Y TECHNICAL) MEMBER (JUDICIAL)

Prakash



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

in

COURT -1
ITEM No 129
IA/448(AHM)2021
; CP(IB) 309 of 2018
Order under Section 10 IBC
IN THE MATTER OF: .
Vaman Textiles PvtLtd e Applicant
Order delivered on 31.08.2021
Coram:

Madan B. Gosavi, Hon’ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:

For the Applicant : Mr. Jaimin Dave, Adv.
For the IRP/RP :
For the Respondent

ORDER

IA 448 of 2021 is filed for obtaining information as regard to certain immovable
properties from the Suspended Management of the Corporate Debtor. This application
has been filed under Section 10 of IBC, 2016. It is expected from the Suspended
Management to provide necessary details promptly otherwise it can be inferred that
the application under Section 10 of IBC, 2016 was filed for purpose other than
insolvency resolution of the Corporate Debtor. Reply of the Respondent is awaited.
Last chance is given to Respondenito submit their reply within 10 days from today.
Applicant is directed to provide copy Of this order to the Suspended Management so
that appropriate orders, in case of non-compliance by the Suspended Management,
we pass in the next date of hearing. We direct parties to upload their respective
pleadings / documents on E-Portal within Seven (7) days, if already not uploaded.

List the matter for further consideration on 18.10.2021.

—SD—
(VIRENDRA KUMAR GUPTA) (MADAN B GOSAVI)
MEMBER (TECHNICAL) MEMBER (JUDICIAL)

Prakash



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

COURT -1
ITEM No 130
1A/463(AHM)2021
in
CP(IB) 327 of 2019
Order under Section 9 IB
IN THE MATTER OF:
Jaydevbhai Rajubhai Rathed e Applicant
Vis
Shree Saibaba Ispat (India) PvtLtd s Respondent
Order delivered on 31.08.2021
Coram:

Madan B. Gosavi, Hon’ble Member(J)
Virendra Kumar Gupta, Hon'ble Member(T)

PRESENTS:

For the Applicant
For the IRP/RP

For the Respondent
: ORDER

Learned Counsel Mr. Arjun Padhiyar appeared for liquidator. IA 463 of 2021 is filed
under Section 54 of IBC, 2016 for dissolution of the Corporate Debtor. On perusal of
the record, it is found that notice to the Income Tax department has not been served.

Learned Counsel for liquidator is directed to serve notice to the Income Tax
Department by Speed-post and by e-mail and to file affidavit within two weeks.
We direct liquidator to upload respective pleadings / documents on E-Portal within
Seven (7) days, if already not uploaded.

List the matter for further consideration on 01.11.2021.

.....53) —
(VIRENDR AR GUPTA) (MADAN B GOSAVI)
MEMBER (TECHNICAL) MEMBER (JUDICIAL)

Prakash



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

COURT -1
ITEM No 131
I1A/254(AHM)2021
IA/255(AHM)2021
in
CP(IB) 503 of 2019
Order under Section 9 IBC
IN THE MATTER OF:
HuhtamakiPPLLW . Applicant
Vis
Manpasand BeverageslLtd e Respondent
Order delivered on 31.08.2021
Coram:

Madan B. Gosavi, Hon’ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:

For the Applicant : Mr. Salil Thakore, Adv.
For the IRP/RP :
For the Respondent

ORDER

In these matter, Hon'ble Supreme Court has passed an order of status quo on CIRP
of the Corporate Debtor, hence, both these application stand adjourned. We direct the
parties to upload their respective pleadings / documents on E-Portal within Seven (7)
days, if already not uploaded.

List the matter for further consideration on 25.10.2021.

<D~
(VIREN KUMAR GUPTA) (MADAN B GOSAVI)
MEMBER (TECHNICAL) MEMBER (JUDICIAL)

Prakash



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

COURT -1
ITEM No 132
IA/578(AHM)2021
1A/230(AHM)2021
1A/274(AHM)2021
IA/333(AHM)2021
IA/530(AHM)2021
in
CP(IB) 289 of 2020
Order under Section 7 IBC
IN THE MATTER OF:
Bank of Maharashtra ... Applicant
V/s
Afcan Impex PvtL4td0 ...~ ... Respondent
Order delivered on 31.08.2021
Coram: ’

Madan B. Gosavi, Hon'ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:

For the Applicant :

For the IRP/RP : Mr. Abishek Anand, Adv.
For the Respondent : Mr. Nandish Chudger, Adv.

ORDER

IA 578 of 2021 has been filed for extension of CIRP period by further 90 days from the
date of expiry of 180 days from 16.08.2021. As 5 expression of interests have been
received and 3 resolution plans have been submitted, hence, there are substantial
chancg%(resolution of the Corporate Debtor. In view of this, extension period as
prayed is extended by 90 days from 16.08.2021. Prayer for exclusion shall be
considered at the appropriate time. Accordingly, 1A 578 of 2021 stands allowed and
disposed of in terms indicated above. '

IA 230 of 2021 and |A 274 of 2021 pertain to claims and counter claims as regard to
non-cooperation by Suspended Management of the Corporate Debtor and Suspended
Management claimed that Resolution Professional is not functioning in accordance
with the provision of law. We direct parties to upload their respective pleadings /
documents on E-Portal within Seven (7) days, if already not uploaded, if already
uploaded, there are directed to coordinate with registry department so that these
records come on DMS. All parties are directed to file written notes in each not more
than 5 pages so that matter can be disposed of.



IA 333 of 2021 pertain to confirmation of appointment of IRP as Resolution
Professional which has been done, hence, 1A 333 of 2021 becomes infructuous and
stands disposed of.

IA 530 of 2021 is filed by the Suspended Management against the Resolution
Professional alleging that Resolution Professional did not disclose certain court
proceeding in Information Memorandum. Resolution Professional has filed reply.
Resolution Professional as well as Suspended Management are directed to file written
notes not more than 3 pages so that matter can be disposed of.

List, 1A 230 of 2021, IA 274 of 2021 and IA 530 of 2021 stand adjourned for further
consideration on 18.10.2021.

—SD~
(VIRENDRA KUMAR GUPTA) (MADAN B GOSAVI)

MEMBER (TECHNICAL) MEMBER (JUDICIAL)

Prakash



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

COURT -1
ITEM No 133
IA 399 of 2019
, in
CP(IB) 388 of 2018
Order under Section 7 IBC
IN THE MATTER OF:
Central Bank ofInda s Applicant
V/s
Cure Life Care PvtLtd e Respondent
Order delivered on 31.08.2021
Coram:

Madan B. Gosavi, Hon’ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:

For the Applicant : Ms. Natasha Shah, Adv.

For the IRP/RP : :

For the Respondent : Mr. Dhiren Dave, PCS for orig. Financial Creditor.

Mr. Masoom Shah, Adv.

ORDER

IA 399 of 2019 is filed under Section 12A of IBC, 2016. This matter was heard and
release for clarification due to reliance placed by one of the party in order of Hon'ble
NCLAT. The legal issues involved in this application are in consideration before
Hon'ble Supreme Court.

40
IR, if any, c%e till next date of hearing.

List the matter for further consideration on 15.11.2021.

- -
(VIRENDRA KUMAR GUPTA) - (MADAN B GOSAVI)
MEMBER (TECHNICAL) MEMBER (JUDICIAL)

Prakash



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

COURT -1 |
ITEM No 134
C.A.(CAA)/45(AHM)2021
Order under Section 230-232
IN THE MATTER OF:
Gameanax StudioPvtLtd ... .Applicant
Order delivered on 31.08.2021
Coram: .

Madan B. Gosavi, Hon’ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:

For the Applicant : Mr. Tirth Nayak, Adv.
For the IRP/RP :
For the Respondent

ORDER

When this matter is taken up for hearing, it transpires that board resolution of the
unsecured creditor is not on record. Applicant is directed to bring the same on record.

List the matter for further consideration on 06.09.2021.

| -&0~
(VIREN KUMAR GUPTA) (MADAN B GOSAVI)
MEMB ECHNICAL) MEMBER (JUDICIAL)

Prakash



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD
COURT -1

. ITEM No 135
C.P.(CAA)/7(AHM)2021 in CA(CAA) 85 of 2020
Order under Section 230-232

IN THE MATTER OF:

Mahavan Consultants PvtLtd ... Applicant
Ranjaka Consultants Pvt Ltd

Dinkardas Consultants Pvt Ltd

Devaki Nandan Advisory Pvt Ltd

Order delivered on 31.08.2021

Coram:

Madan B. Gosavi, Hon'ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:

For the Applicant : Mr. Prashant Patel, Adv.
For the IRP/RP :
For the Respondent

ORDER

Heard Learned Counsel for the Petitioner.

The order is reserved.

rd

-~
(VIRENDRA/KUMAR GUPTA) (MADAN B GOSAVI)
MEMBER (TECHNICAL) MEMBER (JUDICIAL)

Prakash



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD
COURT -1

ITEM No 136
C.P.(CAA)/11(AHM)2021 in CA(CAA) 7 of 2020

Order under Section 230-232

IN THE MATTER OF:
Prema ConstructionsPvttltd s Applicant

Order delivered on 31.08.2021
Coram:

Madan B. Gosavi, Hon’ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:

For the Applicant : Mr. Anuj Trivedi, Adv.
For the IRP/RP . : ‘

For the Respondent
ORDER

Learned Counsel for the Petitioner submitted that he will provide convenience chart
covering the aspect regarding valuation as well as details of properties to be
transferred within 3 days.

List the matter for further consideration on 07.09.2021.

.—5’3 -
(VIRENDR MAR GUPTA) (MADAN B GOSAVI)
MEMBER [TECHNICAL) MEMBER (JUDICIAL)

Prakash



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

COURT -1
ITEM No 137
Appeal/5(AHM)2021
Order under Section 252(3)
IN THE MATTER OF:
Hitesh Kothari . Applicant
(Apurva Sthapatya Pvt Ltd)
Vis Respondent
ROC Guijarat ’
Order delivered on ..31/08/2021
Coram:

Madan B. Gosavi, Hon’ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:
- For the Applicant : PCS, Mr. Vinit Nagar.

ORDER

The physical copies of the required documents are yet to be filed. Hence, the matter
stands adjourned for further consideration on 07.09.2021.

(VIRE KUMAR GUPTA) (MADAN B GOSAVI)
MEMBER{TECHNICAL) MEMBER (JUDICIAL)

Abhishek



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

COURT -1
ITEM No 138
Appeal/13(AHM)2021
Order under Section 252(3)
IN THE MATTER OF:
Ushaben Panchal . Applicant
(Neha Organic & Chemicals (Gujarat) Pvt Ltd)
Vis e Respondent
ROC Gujarat
Order delivered on ..31/08/2021
Coram:

Madan B. Gosavi, Hon’ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:
For the Applicant : Advocate, Ms. Natasha D Shah.

ORDER

G,/

The matter was heard and reserved for order. However, was relisted for certain
clarifications. The learned counsel for the Appellant submitted that all the relevant
documents are on record.

Heard the learned counsel for the Appellant.

The Order is reserved.

(VIRE KUMAR GUPTA) (MADAN B GOSAYVI)
MEMBER (TECHNICAL) MEMBER (JUDICIAL)

Abhishek



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD
COURT -1

ITEM No 139
Co.Appeal 29 of 2019

Order under Section 59, 58(4) of Co.Act, 2013

IN THE MATTER OF:

RamkishoreBoob L. Applicant

Vis

Mishtann Foodsltd . Respondent
Order delivered on ..31/08/2021

Coram:

Madan B. Gosavi, Hon’ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:
For the Applicant : Advocate, Mr. Manoj Kumar Mishra.
For the Respondent : Advocate, Mr. Vishal Dave.

ORDER

The documents of the Appellant, though it is claimed that have been filed on E-
portal/DMS, have not come on E-portal. Hence, the learned counsel for the Appellant
is directed to coordinate with Registry/IT Department to bring the same on E-portal.

The Registry is also directed to extend full support to the Appellant in doing so. The
documents of Respondents are already on E-portal.

The written submissions are already on record. Once the documents come on E-
portal, the matter can be disposed of after considering the arguments in a very brief
manner.

List the matter for further consideration on 25.10.2021.

*9 _—
(VIRENDRA R GUPTA) (MADAN B GOSAVI)
MEMBER (TECHNICAL) - MEMBER (JUDICIAL)

Abhishek



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD
COURT -1

ITEM No 140
Co.Appeal 30 of 2019

Order under Section 59,58(4) of Co.Act 2013

IN THE MATTER OF:

ShardadeviBoob . Applicant

Vis

Mishtann Foodsltd . Respondent
Order delivered on ..31/08/2021

Coram:

Madan B. Gosavi, Hon’ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:
For the Applicant : Advocate, Mr. Manoj Kumar Mishra.
For the Respondent : Advocate, Mr. Vishal Dave.

ORDER

The documents of the Appellant, though it is claimed that have been filed on E-
portal/DMS, have not come on E-portal. Hence, the learned counsel for the Appellant
is directed to coordinate with Registry/IT Department to bring the same on E-portal.

The Registry is also directed to extend full support to the Appellant in doing so. The
documents of Respondents are already on E-portal.

The written submissions are already on record. Once the documents come on E-
portal, the matter can be disposed of after considering the arguments in a very brief
manner.

List the matter for further consideration on 25.10.2021.

j -SD ~
(VIRENDRA KUMAR GUPTA) (MADAN B GOSAVI)
MEMBER{TECHNICAL) MEMBER (JUDICIAL)

Abhishek



IN THE NATIONAL COMPANY L AW TRIBUNAL, AHMEDABAD
| COURT -1

ITEM No 141
Co.Appeal 31 of 2019

Order under Section 59, 58(4) of Co.Act, 2013

IN THE MATTER OF:

ShardadeviBoob . Applicant

Vis

Mishtann Foodstltd Respondent
Order delivered on ..31/08/2021

Coram:

Madan B. Gosavi, Hon'ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:
For the Applicant : Advocate, Mr. Manoj Kumar Mishra.
For the Respondent : Advocate, Mr. Vishal Dave.

ORDER

The documents of the Appellant, though it is claimed that have been filed on E-
portal/DMS, have not come on E-portal. Hence, the learned counsel for the Appellant
is directed to coordinate with Registry/IT Department to bring the same on E-portal.

The Registry is also directed to extend full support to the Appellant in doing so. The
documents of Respondents are already on E-portal.

The written submissions are already on record. Once the documents come on E-
portal, the matter can be disposed of after considering the arguments in a very brief
manner.

' List the matter for further consideration on 25.10.2021.

-~
DRA/KUMAR GUPTA) (MADAN B GOSAVI)
(TECHNICAL) MEMBER (JUDICIAL)

Abhishek



IN THE NATIONAL COMPANY LAW TRIBUNAL. AHMEDABAD
: COURT -1 ‘

ITEM No 142
Co.Appeal 79 of 2019

Order under Section Sec 59 of Co.Act 2013

IN THE MATTER OF:

Shailesh Duggappa Sanit e Applicant

Vis

Mishtann FoodsLltd s Respondent
Order delivered on ..31/08/2021

Coram:

Madan B. Gosavi, Hon'ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:
For the Applicant : Advocate, Mr. Manoj Kumar Mishra.
For the Respondent : Advocate, Mr. Vishal Dave.

ORDER

The documents of the Appellant, though it is claimed that have been filed on E-
portal/DMS, have not come on E-portal. Hence, the learned counsel for the Appellant
is directed to coordinate with Registry/IT Department to bring the same on E-portal.

The Registry is also directed to extend full support to the Appellant in doing so. The
documents of Respondents are already on E-portal.

The written submissions are already on record. Once the documents come on E-
portal, the matter can be disposed of after considering the arguments in a very brief
manner.

List the matter for further consideration on 25.10.2021.

-S.D——
(VIRE MAR GUPTA) (MADAN B GOSAYVI)
ME CHNICAL) MEMBER (JUDICIAL)

Abhishek



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD
COURT -1

ITEM No 143
Co.Appeal 318 of 2019

Order under Section 59 of Co.act,2013

IN THE MATTER OF:

Bharati P Bharmakshatiya e Applicant

V/s ‘

Mishtann FoodsLtd e Respondent
Order delivered on ..31/08/2021

Coram:

Madan B. Gosavi, Hon'ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:
For the Applicant - Advocate, Mr. Manoj Kumar Mishra.
For the Respondent - Advocate, Mr. Vishal Dave.

ORDER

The documents of the Appellant, though it is claimed that have been filed on E-
portal/DMS, have not come on E-portal. Hence, the learned counsel for the Appellant
is directed to coordinate with Registry/IT Department to bring the same on E-portal.

The Registry is also directed to extend full support to the Appellant in doing so. The
documents of Respondents are already on E-portal.

The written submissions are already on record. Once the documents come on E-
portal, the matter can be disposed of after considering the arguments in a very brief
manner.

List the matter for further consideration on 25.10.2021.

| —SD -
(VIREND GUPTA) (MADAN B GOSAYVI)
MEMBER (TECHNICAL) MEMBER (JUDICIAL)

Abhishek



IN THE NATIONAL COMPANY LAW TRIBUNAL AHMEDABAD

COURT -1
ITEM No 144
Appeal/1(AHM)2021
Comp.App/25(AHM)2021
Order under Section 59 of Co.Act,2013
IN THE MATTER OF:
Manoj Laljibhai Baldh . Applicant
V/s
Akshar Spintex&Ors e Respondent
Order delivered on ..31/08/2021
Coram:

Madan B. Gosavi, Hon’ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS: |
For the Applicant : CS, Mr. Niraj Trivedi.
For the Respondent - Advocate, Mr. Arjun Sheth for R 1-5.
Advocate, Mr. Jaimin Dave for R-6.
ORDER
Appeal/1(AHM)2021

This appeal has been filed by the Appellant for not taking the reply of the Respondents
on record as the same has been filed belatedly.

We have heard the learned counsel. However, for the interest of justice, we take the
reply of Respondents Nos. 1, 5, 6 on record. Copy of the same has been provided to

the Applicant.
The Applicant may file rejoinder, if any, within 7 days.

List the matter for further consideration on 22.11.2021.

-—-@P

(VIREN KUMAR GUPTA) (MADAN B GOSAVI)
MEMB CHNICAL) MEMBER (JUDICIAL)

Abhishek



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD
COURT -1

ITEM No 145
IA 2/2017 with IA 3/2017 with TP 19 of 2016(CP 49 of 2011)

Order under Section 397-398

IN THE MATTER OF:

Dilip Narpatlal Shah&Ors ... Applicant

V/s

Millenium Knit Pvt Ltd &Ors .. Respondent
Order delivered on ..31/08/2021

Coram:

Madan B. Gosavi, Hon’ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:
For the Applicant : Advocate, Ms. Aishwarya Reddy.
For the Respondent : Sr. Advocate, Mr. Navin Pahwa for R- 1 to R-3.

ORDER

The Documents of both the sides are not on E-portal, though it is submitted by some
of the Respondents that they have uploaded the records on E-portal.

The learned counsel for the Petitioner also states that the pleadings and documents
have been uploaded but have not come on record.

Both the sides are directed to take appropriate steps to bring the documents on E-
portal/DMS with the help of Registry. ) ‘

The parties may also file notes of arguments, not more than 8 pages, since the matter
pertains to Section 397-398 of the Companies Act, 2013, if already not filed.

The matter stands adjourned to 16.11.2021.

| —5D~—
(VI KUMAR GUPTA) (MADAN B GOSAVI)
ME ECHNICAL) MEMBER (JUDICIAL)

Abhishek



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

COURT -1

ITEM No 146

CP 7 of 2020
Order under Section 241-242
IN THE MATTER OF:
Vijay Shobhalal Shah&Ors ... Applicant
Vs
Suvas Reality Pvt Ltd & Ors ... Respondent

Order delivered on ..31/08/2021

Coram:

Madan B. Gosavi, Hon’ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:
For the Applicant : Advocate, Mr. Arjun Sheth.

ORDER

The instant speaking to minutes is filed to amend the daily proceeding order dated
28.06.2021 wherein presence of the Advocate for the Respondent was not marked
though in the other connected petition i.e. CP 100/2018 on the same date presence of
the Respondent, being Petitioner, was marked. '

Learned counsel for the Respondent in CP fairly stated this fact, however, he
submitted that there were certain aspects involved which require further consideration
for which separate IA is to be filed.

Accordingly, we modify our daily proceeding order dated 28.06.2021 by marking the
presence of Advocate, Ms. Hirva Dave on behalf of Respondent. Amended order be
uploaded accordingly.

Speaking to minutes stands allowed and disposed of accordingly.

—&\<

(VIREND MAR GUPTA) (MADAN B GOSAVI)
MEMBER (TECHNICAL) MEMBER (JUDICIAL)

Abhishek




- Abhishek

IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

COURT -1
ITEM No 147
CP 100 of 2018
1A 99 of 2019
1A 165 of 2019
IA 572 of 2019
1A 573 of 2019
1A 161 of 2020
Order under Section 241-242
IN THE MATTER OF: ,
Kailashchandra Ramgopal Lohiya ... Applicant
V/s
Suvas Reality Pvt Ltd &Ors .. Respondent
Order delivered on ..31/08/2021
Coram:

Madan B. Gosavi, Hon’ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:
For the Applicant : Advocate, Mr. Jaimin Dave.
For the Respondent : Sr. Advocate, Mr. Navin Pahwa a.w. Advocate, Mr. Arjun

Sheth.

ORDER

One Company Application No. 43/2021 has been filed by the Petitioner in CP
100/2018, which is yet to be listed a.w. CP and connected |As herewith.

- The Registry is directed to tag the same with this bunch of applicatiorg,V

Learned Sr. Counsel for the Org. Respondent appeared and submitted that against
stand of the Petitioner of withdrawal from the settlement, an appeal has been filed
against order of this authority in permitting petitioner.

List the matter for further consideration on 07.09.2021.

—50-
KUMAR GUPTA) (MADAN B GOSAYVI)
MEMBERATECHNICAL) MEMBER (JUDICIAL)



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

COURT -1
ITEM No 148
CP 39 of 2019
IA 391 of 2019
Order under Section 241
IN THE MATTER OF:
Dahyabhai MaganbhaiPatel ... Applicant
Vis ‘
Prasthan Infrastructure PvtLid &Ors e Respondent
Order delivered on ..31/08/2021
Coram:

Madan B. Gosavi, Hon'ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:
For the Applicant : Advocate, Mr. Naishal Modi.
For the Respondent : Advocate, Mr. Parth Shah for Respondent No. 6.

Advocate, Ms. Helly Parikh on behalf of R-7

ORDER

The parties have not filed their documents on E-portal in spite of our earlier directions.

Last chance is being given to upload the same within 7 days from today. Parties are
also directed to file written notes so that matter can be taken up for further
consideration on 15.11.2021.

—SD~ '
(VIREND MAR GUPTA) (MADAN B GOSAYVI)
MEMBER (JECHNICAL) MEMBER (JUDICIAL)

 Abhishek



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

COURT -1
ITEM No 149
CP/19(AHM)2021
Mis.A/10(AHM)2021
Order under Section 241-242 Co.Act,2013
IN THE MATTER OF: ’
Rahul Vijaybhai Kansara&Ors e Applicant
Vis
Naran LalaPvtltd&Ors s Respondent
Order delivered on ..31/08/2021
Coram:

Madan B. Gosavi, Hon’ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:
For the Applicant : Advocate, Ms. Natasha Shah.
For the Respondent - Advocate, Ms. Divya Papaiyawala.

ORDER

At the request of the Applicant who is seeking interim relief, the matter for hearing on
the aspect of interim relief stands adjourned to 07.09.2021.

Both the parties are at liberty to coordinate for their physical presence in the court.

(VIRENDRA KUMAR GUPTA) (MADAN B GOSAVI)
MEMBER (TECHNICAL) MEMBER (JUDICIAL)

Abhishek



~ INTHE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABA

COURT -1 :
ITEM No 150
: CP/1(AHM)2021
Order under Section 131 Co.Act, 2013
IN THE MATTER OF:
Premier Looms Manufactures Pvtiltd ... Applicant
V/s
Secretary Ministry of Corporat Affairs & Anr ... Respondent
Order delivered on ..31/08/2021
Coram:

Madan B. Gosavi, Hon’ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:
For the Applicant : Advocate, Ms. Natasha Shah.
For the Respondent : None.

ORDER

The report of the RD is awaited. Hence, the matter stands adjourned for further
consideration on 26.10.2021. :

—a—
(VIRE KUMAR GUPTA) (MADAN B GOSAYVI)
ME R (TECHNICAL) _ MEMBER (JUDICIAL)

Abhishek



IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

COURT -1
ITEM No 151
CP(IB) 59 of 2019
Order under Section 7 IBC
IN THE MATTER OF:
IDBI Bank Ltd Applicant
V/s
DoshionPVtLtd Respondent
Order delivered on 31.08.2021
Coram:

Madan B. Gosavi, Hon'ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:

For the Applicant
For the Respondent

ORDER

The case is fixed for pronouncement of order.

The order is pronounced in open court vide separate sheet.

(VIRENDRA(KUMAR GUPTA) (MADA SAVI
MEMBER{TECHNICAL) MEMBER (JUDICHAL)




IN THE NATIONAL COMPANY LAW TRIBUNAL
AHMEDABAD BENCH
COURT 1

CP (IB) No.59/7/NCLT/AHM/2019

In the matter of :
An application filed under Section 7 of the Insolvency and
Bankruptcy Code, 2016

In the matter between:

M/s. IDBI Bank Ltd

CIN: L65190MH2004G0I1148838

Having address at:

IDBI Tower, W.T.C. Complex,

Cuffe Parade,

Mumbai-400005 ....Financial Creditor

Versus

M/s. Doshion Private Limited

CIN: U24110GJ1995PTC025307

Having address at:

Building No. 12A (House No. 13),

Sigma Corporate, Behind Rajpath Club,

Off. S. G. Road, Bodakdev,

Ahmedabad, Gujarat-380054. = ..... Corporate Debtor

Order Reserved On  : 24tk day of August, 2021
Order Pronounced On : 31st day of August, 2021

Coram: MADAN B. GOSAVI, MEMBER (J)
VIRENDRA KUMAR GUPTA, MEMBER (T)

PRESENTS:

For the Financial Creditor: Adv. Mr. Akshat Khare
For the Corporate Debtor : Sr. Adv. Mr. Rashesh Sanjanwala
a.w. Adv. Mr. Shashvata U Shukla

e



CP (IB) No.59/7 /NCLT/AHM /2019

ORDER

[Per: VIRENDRA KUMAR GUPTA, MEMBER (T)]

1. This application has been filed under Section 7 of Insolvency
and Bankruptcy Code, 2016 (hereinafter referred to as “IBC,
2016”) by Financial Creditor-IDBI Bank for initiation of
Corporate Insolvency Resolution Process (hereinafter referred
to as “CIRP”) against the Corporate Debtor-Doshion Private
Limited. The amount of debt in default has been claimed at
Rs.1,32,39,46,351.04/- (Rupees One Hundred Thirty Two
Crore Thirty Nine Lakh Forty Six Thousand Three Hundred
Fifty One and Paisa Four Only.

2. At the time of hearing of the matter, it was pointed by the
Learned Senior Counsel for the Corporate Debtor that
Corporate Debtor was negotiating with the Bank by enhancing
its OTS proposal, however, Learned Counsel for the Financial
Creditor categorically stated that it was under instructions
from Application-Financial Creditor to pursue this application
as all efforts of negotiated settlement of OTS had been rejected

by Applicant-Financial Creditor. Hence, we proceed to hear the

)

2|Pag“e

matter.
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3. The facts, in brief, are that the Financial Creditor is one of the
members of the consortium who lent money to the Corporate
Debtor from time to time. The Corporate Debtor failed to pay
the loan, hence, its account was classified as NPA. Thereafter,
the proceedings under Section 7 of IBC, 2016 have been
initiated in December, 2018.

4. Learned Counsel for the Financial Creditor appeared and

submitted that first issue which was to be addressed was

whether the application was filed within the limitation or not?

In this regard, the Learned Counsel stated that it is not in

dispute that the account of the Corporate Debtor had been

classified as NPA on 29.10.2015 and application had been filed
on 21.12.2018, hence, marginally beyond three years from the
date of account being classified as NPA. However, such
application is well within the limitation in view of Section 18 of
the Limitation Act, 1963 for the reason that Corporate Debtor
on 06.09.2018 had submitted One Time Settlement (hereinafter
referred to as “OTS”) proposal wherein not only debt had been
acknowledged but its liability to pay had also been accepted. In
this regard, Learned Counsel drew our attention to page 27

and 28 of additional rebuttal affidavit. Learned Counsel also

N
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placed reliance on the decision of Hon'ble Supreme Court in
the case of Dena Bank vs. C. Shivakumar Reddy and Ors in
Appeal No. 1650 of 2020 dated 04.08.2021 reported in
MANU/SC/0502/2021wherein the Hon'ble Supreme Court had
held that provisions of Section 18 of Limitation Act, 1963 to
proceedings under IBC, 2016 were applicable and the OTS
proposal would amount to acknowledgement in terms of such
provision of law. Learned Counsel specifically drew our
attention to para 141 of the said order wherein the Hon'ble
Supreme Court had categorically held that why an offer of OTS
of a live claim, made within the period of limitation, could not
be construed as an acknowledgement to attract Section 18 of
the Limitation Act, 1963. Accordingly, Learned Counsel for the
Financial Creditor prayed that application be admitted. As
regard to completeness of application, it was submitted that
application was complete in all respects and had been filed by
the authorised person. He further pleaded that the necessary
documents were enclosed in the rebuttal affidavit to show the
competency of such person to file this application. It was also
submitted that name of Interim Resolution Professional

(hereinafter referred to as “IRP”) had also been proposed whose
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consent has been on record, hence, same person may be
appointed as IRP.

. Learned Senior Counsel appeared on behalf of Corporate
Debtor and submitted that there was no dispute as regard to
applicability of provisions of Section 18 of Limitation Act, 1963
to the proceedings initiated under Section 7 of IBC, 2016,
however, it was a settled judicial proposition that every
proposition of law had to be applied to the facts of the case and
in the facts of this case so-called reliance of one time
settlement proposal by Corporate Debtor could not amount to
acknowledgement of debt within the meaning of provisions of
Section 18 of Limitation Act, 1963. For this purpose, Learned
Senior Counsel stated that this proposal was “without
prejudice” and in the letter itself it had also been mentioned by
the Corporate Debtor that it does not amount to
acknowledgement of dues, hence, such OTS proposal could not
be construed as an acknowledgement of debt. Learned Senior
Counsel took second plea that no Board resolution had been
filed by the Financial Creditor originally and when the validity
of authority of the person who filed this application was

challenged, in the rebuttal, the Financial Creditor had filed

M 5|Page
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certain documents which were also not sufficient to establish
that the person who filed this application was properly
authorised. It was emphasized that in such circumstances,
application was liable to be dismissed as not maintainable. He
also drew our attention to the documents relied on by the
Financial Creditor to counter this plea of the Corporate Debtor.
Learned Senior Counsel further stated that the OTS proposal
was for a definite amount and the Corporate Debtor was ready
to pay the same even as on date, hence, only to this extent the
effect of OTS proposal was to be taken cognizance.

. In the rejoinder, Learned Counsel for the Financial Creditor
stated that the Corporate Debtor could not approbate and
reprobate at the same time i.e. either the Corporate Debtor
should own or disown OTS proposal and it cannot take plea
that certain part of this proposal were applicable and other
parts were not applicable and not to be recognized. As regard to
authority of the person, it was submitted that the Financial
Creditor was a scheduled Bank and Bank booklet of delegation
of authority/powers to its officers had been issued which was a
general instruction and applicable for legal proceedings to be

initiated for recovery of loans at various forums. He

N
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emphasized to the fact that the person who signed the
application was of the AGM rank and authority was given to
him by the General Manager which was also placed on record.
Hence, there was no merit in the plea of the Corporate Debtor
that application should be dismissed for the reason that it has
not been filed by authorised person.

. We have considered the submissions made by both the sides
and material on record. As far as facts relating to disbursement
of amount of loan and date of classification of NPA are
concerned, there is not dispute. It is also not in dispute that
the Financial Creditor is claiming extension of limitation period
on account of OTS proposal given by the Corporate Debtor
before the expiry of original period of three years from the date
of such classification. As far as aspect of extension of limitation
is concerned, it is now settled that the provisions of Section 18
of Limitation Act, 1963 are applicable to proceedings under
IBC, 2016. This position has also been accepted by the
Corporate Debtor as well. However, the Corporate Debtor has
taken pleas that OTS proposal dated 06.09.2018 could not be
construed as acknowledgement for the purpose of extension of

limitation as it is “without prejudice” and also contains a

7|Page



CP (IB) No.59/7/NCLT/AHM /2019

categorical statement that this proﬁosal could not be construed
as acceptance of dues by the Corporate Debtor. For dealing
with these contentions, we consider it pertinent to reproduce
the provisions of Section 18 of Limitation Act, 1963 as under:

Section 18 in The Limitation Act, 1963

18. Effect of acknowledgment in writing.—(1) Where, before the expiration
of the prescribed period for a suit of application in respect of any property
or right, an acknowledgment of liability in respect of such property or right
has been made in writing signed by the party against whom such property
or right is claimed, or by any person through whom he derives his title or
liability, a fresh period of limitation shall be computed from the time when
the acknowledgment was so signed.(2) Where the writing containing the
acknowledgment is undated, oral evidence may be given of the time when it
was signed; but subject to the provisions of the Indian Evidence Act, 1872
(1 of 1872), oral evidence of its contents shall not be received.
Explanation.—For the purposes of this section,—

(a) an acknowledgment may be sufficient though it omits to specify the
exact nature of the property or right, or avers that the time for payment,
delivery, performance or enjoyment has not yet come or is accompanied by
a refusal to pay, deliver, perform or permit to enjoy, or is coupled with a
claim to set-off, or is addressed to a person other than a person entitled to
the property or right;

(b) the word “signed” means signed either personally or by an agent duly
authorised in this behalf; and

(c] an application for the execution of a decree or order shall not be deemed
to be an application in respect of any property or right.

. From the perusal of provisions of Section 18(1) of Limitation
Act, 1963, it transpires that a fresh period of limitation in
respect of live claim i.e. enforceable liability to pay subsisting
as on the date of acknowledgement is obtained to initiate legal

proceedings against a debtor. In various judicial decisions, it

/ 8|Page
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has been held that provisions of Section 18 of Limitation Act,
1963 have to be construed liberally so that party having legal
rights do not suffer by an unreasonable approach of the party
liable to pay. It is also to be noted that explanation (a) defines
that what could constitute as an acknowledgement of liability
given in writing. In the present case, OTS proposal has been
given in writing whereby the Corporate Debtor has requested to
consider its position and accept a particular sum as full and
final settlement of its liability towards the applicant-financial
creditor. As per explanation (a), even a refusal to pay may
amount to acknowledgement whereas in the present case a
specific amount has been offered which by itself is sufficient to
bring such proposal into the category of acknowledgement. As
regard to use of words “without prejudice”, the general
proposition of law is that “without prejudice” rule applies to
actual dispute existing between writer of letter and recipient
and such letter attempts to negotiate a resolution or settlement
of that dispute whereas in the present case there is no dispute
between the party as the amount of liability or disbursement of
liability or any other legal infirmity is attached to such loan,

hence, on this preliminary ground itself, in the case of OTS

e

9|Page
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proposal, these words cannot be applied and taken recourse to
by the Corporate Debtor in IBC, 2016 proceedings. Even
otherwise, the use of words “without prejudice”, in such
circumstances, is not of any help to the cause of the Corporate
Debtor because of the fact that explanation (a) to Section 18 of
Limitation Act, 1963 is widely worded and it would include a
letter of settlement proposal which is marked “without
prejudice” and such letter is being used for the purpose of
extension of limitation period only and not for proving any
other facts relating to outstanding liability. The Hon'ble
Supreme Court in the case of ITC Limited vs. Blue Coast Hotels
Limited order dated 19.01.2018 in somewhat similar
circumstances has rejected the similar plea by the party liable
to make the payment. The Hon'ble Supreme Court earlier also
in the case of Tarapore & Company vs Cochin Shipyard Ltd.
Cochin & Anr vide order dated 06.03.1984 has also held so.
Apart from the above two decisions, there are other judicial
precedents as well which are against this plea taken by the
Corporate Debtor. As regard to second aspect raised by the
Corporate Debtor, we have gone through the contents of OTS

proposal wherein company, in the last para, has categorically
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stated that this OTS proposal is best possible resolution
considering the current situation of the company and the
promoters and it is requested to accept the same and approve
accordingly. It has also been mentioned that they have
committed themselves to comply with the terms of the
proposal, hence, picking one substance from the proposal
cannot override the whole context and intent of the Corporate
Debtor. Accordingly, this contention is also rejected. Before
leaving, we may also point out that in view of this OTS proposal
we have not gone into the aspect of such liability appearing in
the balance sheet of the Corporate Debtor for various years
which would certainly extend the limitation period for the
purpose of filing application under Section 7 of IBC, 2016. This
aspect has also been now put to rest by the Hon'ble Supreme
Court in the case of Asset Reconstruction Company vs. Bishal
Jaiswal has held that presentation of liability in the balance
sheet, which is duly signed by the Directors of the company,
would amount to acknowledgement of liability within the
meaning of provisions of Section 18 of Limitation Act, 1963.

. As far as issue of authorisation of person who filed this

application is concerned, we have gone through the documents
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produced before us. The Financial Creditor is a scheduled
Bank and has got define procedures for delegating authorities
to various categories of officers in a structured manner. The
person, who has filed this application, is holding the post of
Assistant General Manager and has been authorised by the
officer of the rank of General Manager. We have also gone
through Insolvency and Bankruptcy (Application to
Adjudicating Authority) Rules, 2016 framed by the Central
Government. The application has been duly signed by such
person and no specific requirement has been prescribed in
such rules that the Board resolution must be filed along with
the application for each signatory. In the case of a Bank, it is
also not possible for each application to be signed by a distinct
person, a specific Board resolution should be passed. Further,
standard circulars/delegation of powers notification has been
issued and the person who has signed this application falls
into the category of the person authorised to file such
applications. Even otherwise, no material has been brought on
record to show that application has been filed malafide or on
its own volition of such person as no enquiry has been made by

the Corporate Debtor with the concerned of Higher Authorities

WPage
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as regard to validity of this application. In case of economic
laws where health of national economy depends upon the
speedy recovery of the money as well as to protect the general
public depositors, such technical pleas need not to be given
undue weightage which is being sought herein. Hence, the
same is rejected.

The name of the IRP is proposed whose consent is on record.
No material has been brought on record to show that any
disciplinary proceedings are pending against such proposed
person. Accordingly, we appoint proposed Insolvency
Processional to act as IRP. In our opinion, application is
otherwise complete and defect free. Liability to pay exceeds the
threshold limit for initiation proceedings under Section 7 of
IBC, 2016, hence, we admit this application and order as

under:

ORDER
1. Corporate Debtor M/s. Doshion Private Limited is

admitted in Corporate Insolvency Resolution
Process under Section 7 of Insolvency and

Bankruptcy Code, 2016.

13|Page
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We appoint Mr. Ramchandra  Dallaram
Choudhary, Registration No. IBBI/IPA-001/IP-
PO0157/2017-2018/10326, having address at: 9-
C, Vardan Complex, Near Vimal House, Lakhudi
Citcile, Navrangpura, Ahmedabad- 380014,

under section 13(1) (c) of the IB Code as IRP.

That the Moratorium under Section 14 of the
Code shall come to effect from 17.02.2021 till the
completion of Corporate Insolvency Resolution
Process or wuntil this Bench approves the
Resolution Plan under Sub- Section (1) of Section
31 or passes an order for liquidation of Corporate

Debtor under Section 33, as the case may be.

That the Adjudicating Authority hereby prohibits
the institution of suits or continuation of pending
suit or proceedings against the Corporate Debtor
including execution of any judgment, decree or
order in any Court of law and further prohibits a
Tribunals, Arbitration Panels or other

Authority(s), transferring, encumbering,

/M’age
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alienating or disposing (of by the Corporate
Debtor) any of Corporate Debtor assets or any
legal right or beneficial interest therein; any
action to foreclose, recover or enforce any security
interest created by the Corporate Debtor in
respect of its property including any action under
the SARFAESI Act, 2002 the recovery of any
property by an owner or lessor where such
property is occupied by or in the possession of the

Corporate Debtor.

Further, litigation or any application, if any, is
pending before any competent Court of law under
.the provisions of the SARFAESI Act and RDB Act,
prior to pronouncement of this order such
proceedings are expected to be dealt with in
accordance with law i.e., Section 14 and Section

238 of the Insolvency & Bankruptcy Code, 2016.

That the supply of essential goods or services to
Corporate Debtor, if continuing, shall not be

terminated or suspended or interrupted during

MlPage
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the Moratorium, period. The Corporate Debtor to
provide effective assistance to the IRP as and
when he takes charge of assets and management

of the Corporate Debtor.

The IRP so appointed shall make Public
announcement of Corporate Insolvency
Resolution Process (CIRP) be made immediately
as specified under Section 13 of the Code and by
calling for submissions of claim under Section 15

of the Code.

The IRP shall perform all his functions as
contemplated, inter-alia, by Sections 17, 18, 20 &
21 of the Code. It is further made clear that all
personnel connected with Corporate Debtor, its
Promoter or any other person associated with
management of the Corporate Debtor are under
legal obligation as per Section 19 of the Code to
extend every assistance and co-operation to the
Interim Resolution Professional. Where any
personnel of the Corporate Debtor, its Promoter

6|Page
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or any other person required to assist or co-
operate with IRP, do not assist or Co-operate, the
IRP is at liberty to make appropriate application
to this Adjudicating Authority with a prayer for

passing an appropriate order.

The IRP shall be under duty to protect and
preserve the value of the property of the
‘Corporate Debtor Company’ and manage the
operations of the Corporate Debtor Company as a
going concern as a part of obligation imposed by
Section 20 of the Insolvency & Bankruptcy Code,

2016.

We direct the Financial Creditor / Applicant to
pay the IRP a sum of Rs. 2,00,000/- (Rs. Two
lakh) as fees & expenses till the COC decides

about his fees / expenses.

The Registry is directed to communicate this
order to the Financial Creditor, Corporate Debtor

and to the Interim Resolution Professional and

M 17|Pagé
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the concerned Registrar of Companies, after
completion of necessary formalities, within three
working days and upload the same on website

immediately after pronouncement of the order.

12. The commencement of Corporate Insolvency
Resolution Process (CIRP) shall be effective from

the date of this order.
13. Accordingly, CP (IB) No. 59/7/NCLT/2019 is

allowed and stands disposed of.

(Virendra Kumar Gupta) (Mad/ . \Gosatri)
Member (Technical) Member (

Signed on this, the 31st day of August, 2021.

Rajeev Sen/ Stenographer
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IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD

COURT -1
ITEM No 152
CP(IB) 385 of 2020
Order under Section 7 IBC
IN THE MATTER OF:
State Bank of Inda . Applicant
Vis
Shreebhav Polyweaves PvtLtd ... Respondent
Order delivered on ..31/08/2021
Coram:

Madan B. Gosavi, Hon'ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:

For the Applicant
For the IRP/RP
For the Respondent
ORDER

The case is fixed for pronouncement of order.

The order is pronounced in open court vide separate sheet.

(VIRENDRA KU GUPTA) (MAD OSA
MEMBE HNICAL) MEMB DJefAL)



NATIONAL COMPANY LAW TRIBUNAL
AHMEDABAD

C.P.(IB) 385/NCLT/AHM/2020

[An Appiication under Section 7 of the Insolvency and Bankruptcy
Code, 2016]

In the matter of:

State Bank of India,

Corporate Centre, Madam Cama Road,

Nariman Point, Mumbai-400031

and one of the branches at and known as

Stressed Assets Management Branch,

2rnd Floor, Paramsiddhi Complex,

Nr. Mahakant Building, Opp. V.S. Hospital, Ellisbridge,
Ahmedabad-380006 .... Financial Creditor

Versus

Shreebhav Polyweaves Pvt. Ltd.

238-240, Unity Estate,

Next to Batliboi Ltd., Bhestan,

Surat, Gujarat-395023. ...Corporate Debtor

Order Reserved on 16.08.2021
Order delivered on 31.08.2021

Coram: MADAN B. GOSAVI, MEMBER (J)
VIRENDRA KUMAR GUPTA, MEMBER (T)

Appearance...

For the Applicant : Advocate, Mr. Biju A Nair. /\//
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For the Respondent : Advocate, Mr. Mohit Gupta.

ORDER

[ Per : VIRENDRA KUMAR GUPTA, MEMBER (T) ]

1)

2)

This application has been filed by Financial Creditor, namely,
State Bank of India under Section 7 of Insolvency &
Bankruptcy Code, 2016 (hereinafter referred to as “IBC,
2016”) for initiation of Corporate Insolvency Resolution
Process (hereinafter referred to as “CIRP”) against the
Corporate Debtor, namely, Shreebhav Polyweaves Pvt. Ltd.
The amount of default has been stated as Rs.
25,21,71,006.79/- and date of default has been stated as
08.12.2018 being 90 days prior to declaration of account of

the Corporate Debtor as NPA on 09.03.20109.

The learned counsel for the Applicant/Financial Creditor
appeared and submitted that various loans were granted
from time to time. Necessary documentation was done as
regard to such facilities. It is also pleaded that last sanctioned
letter for grant/continuation of facilities was executed on

Y
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24.07.2018. It was also pleaded that the Application has been

filed on 02.12.2020, hence, within limitation.

The learned counsel for the Respondent appeared and
submitted that the person who filed the application was not
authorised to file the application and for this proposition, the
learned counsel has referred to Regulation 76, 77 and 79 of
State Bank of India General Regulations, 1955 and based
upon its interpretation such regulations do not authorise to
file application under Section 7 of IBC, 2016. It has also been
pleaded that there is a breach of Rule 4(3) of (Application to
Adjudicating Authority) Rules, 2016 to serve the same both
on Corporate Debtor as well as IBBI and which has not been
done. Hence, the prescribed manner has not been followed
which ought to have been. Thus, making this application not
maintainable. For this proposition, the learned counsel has
placed reliance on the decision of the Hon’ble Supreme Court

in the case of Deepak Babaria V. State of Gujarat, (2014) 3

%
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In the rejoinder, the learned counsel for the Financial
Creditor has pointed out that in terms of Gazette notification
dated 02.05.1987, the said executive had every authority to
sign the present application and accordingly the same has
been filed and an affidavit to that effect has also been

enclosed.

As regard to service of copy of the Application to the
Corporate Debtor, it was contended that said fact had not
been disputed, however, the only plea which has been made
is that the copy of the same was not served on IBBI, which is
a procedural requirement and does not affect the rights of the
Corporate Debtor in any manner, hence, the same being of
directory nature, cannot make this application as not

maintainable.

We have considered the submissions made by both the sides

and material on record.

As far as amount of disbursement of loan is concerned that
1s not in dispute. Further, it is also not in dispute that

account of the Corporate Debtor has been declared NPA as

M 4'| Page



8)

C.P.(IB) 385/NCLT/AHM/2020

on 09.03.2019. The aspect of limitation has also not been
disputed. Thus, there is a debt which is due, both in law and
in fact and the applicant is complete in all respects except
two points raised on behalf of Corporate Debtor. As far as first
ground of validity of authorization is concerned, we have gone
through the said regulations which are wide enough to grant
such power to the person who has signed the application on
behalf of State Bank of India being the Financial Creditor. It
is also not in dispute that the said person is an officer of the
Financial Creditor. Further, it is not the case of the Corporate
Debtor that such Financial Creditor did not want to proceed
with this application or application had been filed in violation

of norms of the Bank.

The Respondent has not reproduced the Regulation 79 of said
Regulations which by itself goes to show that it is just
technical plea to avoid its liability and which is in our view
without any substance, particularly when there is an
enforcement of rights of a Financial Creditor under economic
law. Even otherwise, banking business cannot be interpreted

in a narrow manner as contended by the Respondent as
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business of banking includes not only granting of loans but
recovery thereof as well. Thus, this plea of the Corporate

Debtor is rejected.

As far as second plea of non-service of copy of application to
the IBBI is concerned, we are unable to comprehend as to
how it affects the maintainability of this application, as the
same has admittedly been served on the Corporate Debtor.
As far as non-compliance of Rule 4 towards IBBI is
concerned, the proper forum to be approached is IBBI who
can take appropriate action against Financial Creditor. We
may also point out that NCLT, being Adjudicating Authority,
carries out its function under Section 424 of the Companies
Act, 2013 and is governed by principles of natural justice.
Hence, technical compliances, in strict sense, may not vitiate
any proceeding unless it is so fundamental that makes the
initiation of CIRP either malicious, fraudulent or totally
without jurisdiction. This is not the case here. The name of
the name of the IRP has already been proposed whose
consent along with declaration as per prescribed procedure

is also on record. It is also noted that no material has been
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brought on record to show that any disciplinary proceeding
is pending against proposed IRP or said person is otherwise

not eligible to become IRP.

10) Accordingly, we admit this application and order as under:

ORDER

1. Corporate Debtor M/s Shreebhav Polyweaves Private
Limited, is admitted in Corporate Insolvency Resolution
Process under Section 7 of Insolvency and Bankruptcy

Code, 2016.

2. We appoint Mr. Nirav Anupam Tarkas, registration no.
IBBI/IPA-02 /IP-N-00776/2018-2019/12375, having
address 201-209 B.N Chambers, Respondent Company
Dutt Road, Opposite Welcom Hotel, Vadodara-390007,

Guarat, under section 13(1) (c) of the IB Code as IRP.

! 3. That the Moratorium under Section 14 of the Code shall
come to effect from 31.08.2021 till the completion of
Corporate Insolvency ReSolution Process or until this

Bench approves the Resolution Plan under Sub- Section
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(1) of Section 31 or passes an order for liquidation of

Corporate Debtor under Section 33, as the case may be.

That the Bench hereby prohibits the institution of suits
or continuation of pending suit or proceedings against
the Corporate Debtor including execution of any
judgment, decree or order in any Court of law. Tribunal,
Arbitration Panel or other Authority(s), transferring,
encumbering, alienating or disposing of by the
Corporate Debtor any of its assets or any legal right or
beneficial interest therein; any action to foreclose,
recover or enforce any security interest created by the
Corporate Debtor in respect of its property including any
action under the SARFAESI Act, 2002 the recovery of
any property by an owner or lessor where such property
1s occupied by or in the possession of the Corporate

Debtor.

Further, litigation or any application, if any, is pending
before any competent Court of law under the provisions

of the SARFAESI Act and RDB Act, prior to
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pronouncement of this order such proceedings are
expected to be dealt with in accordance with law r.w.
Section 14 and Section 238 of the Insolvency &

Bankruptcy Code, 2016.

That the supply of essential goods or services to
Corporate Debtor, if continuing, shall not be terminated
or suspended or interrupted during the Moratorium,
period. The Corporate Debtor to provide -effective
assistance to the IRP as and when he takes charge of

the Corporate Debtor.

The IRP so appointed shall make Public announcement
of Corporate Insolvency Resolution Process (CIRP) be
made immediately as specified under Section 13 of the
Code and by calling for submissions of claim under

Section 15 of the Code.

The IRP shall perform all his functions as contemplated,
inter-alia, by Sections 17,18,20 & 21 of the Code. It is
further made clear that all personnel connected with

Corporate Debtor, its Promoter or any other person
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associated with management of the Corporate Debtor
are under legal obligation under Section 19 of the Code
extend every assistance and co-operation to the Interim
Resolution Professional. Where any personnel of the
Corporate Debtor, its Promoter or any other person
required to assist or co-operate with IRP, do not assist
or Co-operate, IRP is at liberfy to make appropriate
application to this Adjudicating Authority with a prayer

for passing an appropriate order.

The IRP shall be under duty to protect and preserve the
value of the property of the ‘Corporate Debtor Company’
and manage the operations of the Corporate Debtor
Company as a going concern as a part of obligation
imposed by Section 20 of the Insolvency & Bankruptcy

Code, 2016.

We direct the Financial Creditor / Applicant to pay the
IRP a sum of Rs. 2,00,000/- (Rs. Two lakh) as fees &

expenses till the COC decides about his fees / expenses.
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Abhishek

11.

12.

13.

(VIRENDRA KUMAR GUPTA)
MEMBER (TECHNICAL)

C.P.(IB) 385/NCLT/AHM/2020

The Registry is directed to communicate a copy of this
order to the Petitioner-Financial Creditor, Corporate
Debtor and to the Interim Resolution Professional and
the concerned Registrar of Companies, after completion
of necessary formalities, within three working days and
upload the same on website immediately after

pronouncement of the order.

The commencement of Corporate Insolvency Resolution
Process (CIRP) shall be effective from the date of this

order.

CP(IB) No. 385/7/NCLT/AHM/2020 is allowed and

stands disposed of.
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~ IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD
COURT -1

ITEM No 153
IA/532(AHM)2021 in CP(IB) 563 of 2018
Order under Section 60(5) r.w rule 11 of NCLT rules 2016

IN THE MATTER OF:

Citi Securities & Financial Services Pvt Ltd . Applicant

Vis

Chandra Prakash Jain RP of E-complex PvtLtd ... Respondent
Order delivered on ..31/08/2021

Coram:

Madan B. Gosavi, Hon'ble Member(J)
Virendra Kumar Gupta, Hon'ble Member(T)

PRESENTS:

For the Applicant
For the IRP/RP
For the Respondent
ORDER

The case is fixed for pronouncement of order.

The order is pronounced in open court vide separate sheet.

(VIRENDRA KUMAR GUPTA)
MEMBE ECHNICAL)




IN THE NATIONAL COMPANY LAW TRIBUNAL
AHMEDABAD BENCH
COURT 1

IA No. 532 of 2021 in CP (IB) No.563 of 2018

In the matter of :

[An application filed under Section 60(5) of the Insolvency and
Bankruptcy Code, 2016 r.w. Rule 11 of NCLT Rules, 2016
seeking appropriate directions against the Respondent for re-
inclusion of Applicant in Committee of Creditors].

In the matter between:

Citi Securities & Financial Services Pvt. Ltd.

Having address at:

Cama Building, 1st Floor,

Dalal Street, Fort, Mumbai,

MH-400001, India ....Applicant

Versus

Chandra Prakash Jain

Resolution Professional of

M/s. E-Complex Private Limited

Having address at:

D-501, Ganesh Meridian,

Opp. Gujarat High Court, S.G. Road,

Ahmedabad-380060 ....Respondent

Order Reserved On  : 23th day of August, 2021
Order Pronounced On :31st day of August, 2021

Coram: MADAN B. GOSAVI, MEMBER (J)
VIRENDRA KUMAR GUPTA, MEMBER (T)

PRESENTS: ,

For the Applicant : Ld. Sr. Adv. Mr. Rashesh Sanjanwala
For the RP : Ld. Adv. Mr. Monaal Davawala

For the COC : Ld. Adv. Ms. Suchitra Valjee

For the Creditors : Ld. Adv. Mr. Maulik Nanavati /



IA No. 532 of 2021 in CP (IB) No.563 of 2018

ORDER

[Per: VIRENDRA KUMAR GUPTA, MEMBER (T)]

1. This application has been filed under Section 60(5) of
Insolvency and Bankruptcy Code, 2016 (hereinafter referred
to as “IBC, 2016”) r.w. Rule 11 of NCLT Rules, 2016 for
direction to Resolution Professional to include the applicant
in COC of the Corporate Debtor M/s. E-Complex Pvt. Ltd.

2. The facts, in brief, are that the applicant’s claim as

Financial Creditor was admitted by IRP and applicant was

included in Committee of Creditors (hereinafter referred to

as “COC”). The applicant was also assigned voting rights in
proportion to debts owed by the Corporate Debtor to the

Applicant-Financial Creditor. Subsequently, during the

course of verification, it was noted by RP that it was a case

of assignment of debt by the original Financial Creditor who
was a related party of the Corporate Debtor at the time of
granting of loan. The RP required the applicant to furnish
details of assignment deed. It was noted that original

Financial Creditor had assigned the debt of worth Rs. 210

crores approximately to the Applicant- Financial Creditor at

Rs. 10 crores approximately vide deed of assignment dated

7
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01.03.2019. It was further noted that in the petition filed
under Section 9 of IBC, 2016 against the Corporate Debtor
in CP (IB) No. 563/9/NCLT/AHM/2018, the Corporate
Debtor had appeared for the first time on 24.02.2010. Thus,
on the basis of sequence of events, RP formed a view that
there was no opportunity for the assignee to do basic due
diligence. RP further formed the view that value and propose
of the assignment appeared to be malafide, hence, RP
decided to exclude the applicant from COC. In doing so, the
RP also took legal opinion.

Learned Senior Counsel appeared on behalf of applicant and
submitted that original Financial Creditor (assignor) and
applicant (assignee) have never been a related party and
assignee is into the -business of purchase of assets/loans
and the said transaction was entered into ordinary course bf
business at arm’s length price, hence, to treat it as a device
with malaﬁde intent to hijack the Corporate Insolvency
Resolution Process .(heréinafter referred to as “CIRP”) was
not at all justified and tenable in law. Learned Senior
Counsel further emphasized on the fact that the deed of

assignment had been executed on 01.03.2019 i.e., much
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before the Corporate Debtor was admitted into CIRP vide
order of this Adjudicating Authority dated 09.12.2020.
Hence, on the date of assignment of debt, it could not be
said that Corporate Debtor was already undergoing of CIRP
and, therefore, a deed of assignment was a device adopted
by original Financial Creditor (assignor) to control CIRP
indirectly. Learned Senior Counsel, thereafter, placed strong
reliance on the order of the Hon'ble Supreme Court in the
case of Phoenix Arc Private Limited vs. Spade Financial
Services Limited and Ors in Civil Appeal Nos. 2842 and
3063 of 2020 dated 01.02.2021 reported in
MANU/SC/0045/2021 and drew our attention to para 91 to
96 to contend that in the present case the debt had been
legitimately taken over and, therefore, applicant was eligible
to be re-included in COC with voting rights.

Learned Counsel appearing on behalf of RP, after narrating
the basic facts, submitted that the assignment of debt had
b‘een done after filing of application under Section 9 of IBC,
2016 by an Operational Creditor and, therefore, original
Financial Creditor (assignor) being a related party adopted

this mechanism to control the CIRP of the Corporate Debtor.
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It was claimed that the action of RP was based upon the
legal opinion as well as on the decision of Hon'ble NCLAT in
the case of Pankaj Yadav and Ors vs. State Bank of India in
Company Appeal (AT) (Insolvency) No. 28 of 2018 dated
07.08.2018. It was also claimed that the debt worth of Rs.
210 crores approximately arrived at Rs. 10 crores only,
hence, it could ﬁot be said to be at arm’s length price.

We have considered the submissions made by both the sides
and material on record. It noted that the applicant was
originally included in COC with voting rights. The applicant
also attended first two COC meeting held in the course of
CIRP of the Corporate Debtor. It is also noted that the
applicant also requested RP to not to exclude the applicant
from COC till legal opinion sought by the applicant is
obtained and provided to RP/COC as legal opinion taken by
RP was not acceptable. In spite of that, the RP has excluded
the applicant from COC vide a letter dated 13.02.2021. The
first question which arises for our consideration is whether
a person even though it may be a related party can be
excluded from COC altogether or may be allowed to

participate in COC meetings without having any voting

S o
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rights. The proviso to Section 21(2) of IBC, 2016 clearly
states that a related party of the Corporate Debtor shall not
have any right of representation, participation or voting in a
meeting of the COC which by itself is sufficient to indicate
that such creditor will be entitled to attend the meetings of
the COC. This position is also clear from Clause-6 of
declaration in Form-C which specifically points so. Thus,
such action of excluding the applicant altogether from COC
and not inviting him to COC meetings, even, if it is assumed
that such parties to be considered as related party, is
against the provisions of law.

Next question which arise for our consideration is what is
the effect of assignment of a debt for initiation of insolvency
proceedings under IBC, 2016 and thereafter. The
assignment of debt per se is neither barred nor it vitiates
proceedings under IBC as such. Section 5(7) of IBC, 2016
defines the Financial Creditor which includes a person to
whom a debt has been legally assigned or transferred to.
Further, as per Rule 4(2) of the Insolvency and Bankruptcy
(Application to Adjudicating Authority) Rules, 2016, when

an application is filed under Section 7 of IBC, 2016 by an
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assignee of a financial debt, copy of deed of assignment or
transfer agreement needs to be enclosed. Thus, as far as
initiation of insolvency proceedings is concerned, this can be
done by an assignee also. In case, any other Financial
Creditor or Operational Creditor for Corporate Person have
initiated proceedings under Section 7,9 or 10 of IBC, 2016,
assignment of debt during CIRP can also take place. As per
Regulation 28 of CIRP Regulations, 2016, in the event of
assignment of transfer of debt during insolvency resolution
process period, assignor as well as assignee will have to
provide the terms of such assignment or transfer and
identity of assignee or transferee which shall be taken note
by the RP who will also notify the same to all participants of
COC as well as to the Adjudicating Authority. Further, as
per Section 21(5) only limitation which has been prescribed
is that, in case of an assignment of operational debt,
Financial Creditor, the assignee or transferee shall be
considered as an Operational Creditor only to the extent of
such assignment or transfer. This provision makes the
legislative intent clear that the Operational Creditor by

virtue of such assignment or transfer cannot get its status
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altered so as to get itself included in COC which is otherwise
comprised of Financial Creditors only in normal
circumstances. Other limitation for a Financial Creditor,
being a related party, is that it shall not be taken into
consideration for ascertaining the quorum as per Regulation
22 of CIRP Regulations, 2016 as quorum is to be
ascertained based upon the voting rights. Thus, considering
this legal position as discussed above, after initiation of
insolvency proceedings and admission of a Corporate Debtor
into CIRP, assignment of transfer of debt can take place with
all the consequence thereof as prescribed under IBC, 2016
or CIRP Regulations, 2016. Accordingly, it can safely
concluded that commercial reality of assignment of debts in
actual business situations have been considered by
legislature and suitable provisions have been made in IBC,
2016 and regulations made there-under.

Having discussed the broad legal framework, now, we again
come back to the facts of the case. One contention of the RP
to exclude the applicant from COC is that deed of
assignment had been executed on 01.03.2019 few days after

the participation of the Corporate Debtor in proceeding
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under Section 9 of IBC, 2016 initiated by the Operational
Creditor against the Corporate Debtor. We are unable to
understand as to how the participation of the Corporate
Debtor in the proceedings related to such Corporate Debtor
can be considered as an event which triggered such
assignment as the original Financial Creditor (assignor) was
not a party to such proceedings. Further, on the date of
execution of deed of assignment i.e. 01.03.2019 which is
much prior to the date of admission of the Corporate Debtor
into CIRP i.e. 09.12.2020, how, it could be assumed that
Corporate Debtor would certainly be get admitted into CIRP.
RP has not brought any material on record to show that
application under Section 9 of IBC, 2016 was collusive one
or the Corporate Debtor had admitted the partly debt so that
it could be considered in such a way. We have also gone
through the order of this Adjudicating Authority in CP (IB)
563/9/NCLT/AHM/2018 filed under Section 9 of IBC, 2016
by an Operational Creditor and it is noted therefrom that a
strong plea of pre-existing disputé was made on behalf of
the Corporate Debtor and in spite of that the Corporate

Debtor was admitted into CIRP on one of the grounds that
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undisputed amount exceeded Rs. 1 Lac, being the threshold
limit for initiation of CIRP against the Corporate Debtor.
Thus, this contention of the RP is devoid of any merits. The
RP has taken other view that the transaction is not at arm’s
length. In this regard, it is noted that assignor and assignee
are not a related party and have never been a related party.
Further, the assignee is engaged in the business of purchase
and taking over of distress assets and loans and, therefore,
the valuation of debt considering the factors like nature and
security or probability of recovery of amount of debt, these
transactions take place in normal course of business. The
ARCé generally acquire/purchase such assets at minimum
value so that they can make profit. Further, as far as
Corporate Debtor is concerned, its liability has remained at
the original amount, hence, it does not affect the Corporate
Debtor in any manner. Thus, the fact whether assignee deed
did not do due diligence or could not do so due to short
span of time is immaterial to doubt the intentions.
Accordingly, we do not find any merit in this plea of ‘the RP

as well.




IA No. 532 of 2021 in CP (IB) No.563 of 2018

In the legal opinion, reliance has been placed on the
decision of Hon'ble NCLAT in the case of Pankaj Yadav
(supra). However, that case, in our considered opinion, does
not help the cause of the RP at all for the reason that in that
case the assignor was Corporate Applicant within the
meaning of provisions of Section 5(5) of IBC, 2016 and
application had been filed under Section 10 of IBC, 2016 by
the Corporate Person itself whereas in the present case, as
stated earlier, the Operational Creditor and Corporate
Debtor have not acted in collusive manner. Further, in the
case of Pankaj Yadav (supra), the assignment had been
made to non-institutional financial entity i.e. one individual
by the assignor, being a related party of the Corporate
Debtor and in that situation it was found by both
Adjudicating Authority as well as Hon'ble NCLAT that such
exercise had been done to derail the CIRP and for the benefit
of the assignor who was a related party. In the present case,
assignee is an business entity engaged into this period of
activity and application has been filed under Section 9 of

IBC,2016, hence, ratio of this decision cannot be applied.
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We have also gone through the legal opinion obtained by RP,
however, in such opinion, for determination of a party as a
related party, specific provisions as contained in Section
5(24) have been reproduced but it has not been stated that
assignee is a related party in terms thereof. On the contrary,
in the legal opinion obtained by the applicant herein which
has also been provided to RP, a categorical opinion has been
given on this aspect. Even, in the case of Phoenix Arc Private
Limited (supra) the Hon'ble Supreme Court in para 59 of

MANU/SC/0045/2021 held as under:

59. The term ‘related party’ has also been defined by Parliament in the
Companies Act, 2013 for all corporations. The definition of the
expression has also been expanded for listed entities by the Securities
Exchange Board of India by amendment to the Equity Listing Agreement
to include elements mentioned under applicable accounting standards.
However, in the present case, we are assessing its definition only under
the IBC, which is exhaustive. The purpose of defining the term
Separately under different statutes is not to avoid inconsistency but
because the purpose of each of them is different. Hence, while
understanding the meaning of ‘related party’ in the context of the IBC, it
is important to keep in mind that it was defined to ensure that those
entities which are related to the Corporate Debtor can be identified
clearly, since their presence can often negatively affect the insolvency
process.

Thus, considering the observation of Hon'ble Supreme Court
and, in our view, the order of Hon'ble NCLAT in the case
Pankaj Yadav (supra) is not more valid in law for considering

the aspect of a related party as now it cannot be said that
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any disability attached to the assignor would automatically
pass on to the assignee.

Further, last question which needs to be considered, is
whether such deed of assignment can be considered an act
with malafide intent to dominate the CIRP by the original
Financial Creditor (assignor) indirectly. In this regard, it is
noted that as evident that original Financial Creditor
(assignor) is into financial crunches and having various
issues which are known to the world and various assets
have been sold by the assignor, hence,v it cannot be said that
the sole purpose of such transaction is to control the CIRP
of the Corporate Debtor. Even otherwise, as stated earlier,
every transaction of assignment may not be termed as
malifide as it would create an absurd situation which cannot
be the intent of the legislature. In this regard, observations
of the Hon'ble Supreme Court in the case of Phoenix Arc

(supra) in para 92 to 95 are relevant which read as under:

92 However, if such an interpretation is given to the first proviso of
Section 21(2), all financial creditors would stand excluded if they were a
‘related party’ of the corporate debtor at the time when the financial
debt was created. This may arguably lead to absurd conclusions for
entities which have legitimately taken over the debt of related parties, or
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where the related party entity had stopped being a ‘related party’ long
ago.

93 In this regard, it is relevant to note the observations in the
Insolvency Law Committee Report of 2020 clarifying the eligibility of
third-party assignees of the debt of a related party creditor, to be
members of the CoC. It was observed: “11.09 ... As a third-party
assignee, who by itself is not a related party, would not have any such
conflict of interest, it should not be disabled from participating in the
CoC. Further, the aforesaid disability is not related to the debt itself but
is based on the relationship existing between a related party creditor
and the corporate debtor. Therefore, as the disability imposed under the
first proviso to Section 21(2) pertains to the related party financial
creditor and not to the debt it is owed, the Committee agreed that it is
clear that when a related party financial creditor assigns her debt to a
third party in good faith, such third party should not be disqualified
Jrom participating, voting or being represented in a meeting of the CoC.
11.10. However, the Committee discussed that in certain cases, a
related party creditor may assign its debts with the intention of
circumventing the disability imposed under the first proviso to Section
21(2) by indirectly participating in the CoC through the assignee. As a
related party is expressly prohibited from participating in the CoC, it
cannot do so indirectly by assigning its debt to a third-party assignee
for the purposes of circumventing this restriction. Therefore, in order to
prevent any misuse, the Committee recommended that prior to including
an assignee of a related party financial creditor within the CoC, the
resolution professional should verify that the assignee is not a related
party of the corporate debtor. In cases where it may be proved that a
related party financial creditor had assigned or transferred its debts to
a third party in bad faith or with a fraudulent intent to vitiate the
proceedings under the Code, the assignee should be treated akin to a
related party financial creditor under the first proviso to Section 21(2).”
(emphasis supplied)

94 Thus, it has been clarified that the exclusion under the first proviso
to Section 21(2) is related not to the debt itself but to the relationship
existing between a related party financial creditor and the corporate
debtor. As such, the financial creditor who in praesenti is not a related
party, would not be debarred from being a member of the CoC.
However, in case where the related party financial creditor divests itself
of its shareholding or ceases to become a related party in a business
capacity with the sole intention of participating the CoC and sabotage
the CIRP, by diluting the vote share of other creditors or otherwise, it
would be in keeping with the object and purpose of the first proviso to
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Section 21(2), to consider the former related bparty creditor, as one
debarred under the first proviso.
95 Hence, while the default rule under the first proviso to Section 21(2)

under the first proviso to Section 21(2), should also be considered as
being covered by the exclusion thereunder. Mr Kaul has argued,
correctly in our opinion, that if this interpretation is not given to the first
proviso of Section 2] (2), then a related party financial creditor can
devise a mechanism to remove its label of a ‘related barty’ before the
Corporate Debtor undergoes CIRP, so as to be able to enter the CoC and
influence its decision making at the cost of other financial creditors.

On the basis of above observationé of Hon'ble Supreme
Court which have taken into consideration, the report of
Insolvency Law Committee of 2020, in our opinion, such
transaction cannot be considered as undertaken in bad faith
or with fraudulent intent to vitiate the proceedings under
the Code. Further, except making hypothetical observations,
RP has also failed to bring any material on record to support

this aspect.

We have also gone through the pleadings and documents
produced before us. We have also taken note of submissions
made before us during the course of hearing. Accordingly,
we find that the IRP/RP has not commented upon the legal

opinion provided by the applicant to him nor any minutes of
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consider it pertinent to observe that after the decision of
Hon'ble Supreme Court in the case of Phoenix Arc (Supra),
RP/COC should have reviewed the situation once again so
that CIRP could be completed in time and for the benefit of
all stakeholders. Accordingly, we quash the decision of Rp
whereby RP has excluded the applicant from COC and direct
RP to include the applicant in COC with voting rights to be.
computed in proportion to financial debt owed by the
Corporate Debtor ag per the provisions of law and re-
constitute COC accordingly. Interim order shall stand

vacated after reconstitution of COC as determined by us.

In the result, application stands allowed and disposed of in

terms indicated above.
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15. Urgent certified copy of this order, if applied for, be issued to

all concerned parties upon compliance with al] requisite

formalities.
VIRENDRA KUMAR GUPTA M.A,D{N N AVI
MEMBER (TECHNICAL) MEMBER (JUDICIAL)

Signed on this, the 3]t day of August, 2021,

Rajeev Sen/ Stenographer
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IN THE NATIONAL COMPANY LAW TRIBUNAL, AHMEDABAD
% COURT - 1 |

ITEM No 154
C.P.(CAA)/13(AHM)2021 in CA(CAA) 79 of 2020
Order under Section 230-232

IN THE MATTER OF:

RajeshriAvas Developers PvtLtd ... Applicant
Bhanushri Realities Pvt Ltd :

laziz Ceramics Pvt Ltd

Maruti Probuild Pvt Itd

Meer Infrastructure Pvt Ltd

Rachna Organizers Pvt Ltd

Kailashpati Property Holders Pvt Ltd

Order delivered on ..31/08/2021
Coram:

Madan B. Gosavi, Hon’ble Member(J)
Virendra Kumar Gupta, Hon’ble Member(T)

PRESENTS:

For the Applicant
For the IRP/RP
For the Respondent
ORDER

The case is fixed for pronouncement of order.

The order is pronounced in open court vide separate sheet.

(VIRENDRA KUMAR GUPTA) (MADAN B GOSAYVI)
MEMB YECHNICAL) MEMBER (JUDICIAL)




CP (CAA.) NO. 13 OF 2021 IN CA (CAA.) NO. 79 OF 2020

BEFORE THE NATIONAL COMPANY LAW TRIBUNAL
AHMEDABAD BENCH
AHMEDABAD
COURT-1

(A Company Petition under section 230-232 of the Companies Act,

2013 for the scheme of merger and amalgamation)

CP (CAA.) NO. 13 OF 2021 IN
CA (CAA.) NO. 79 OF 2020

In the matter of: .

M/s RajeshriAvas Developérs Pvt.
Ltd. CIN U65910GJ1995PTC027230,
having its registered office at A-9
Anupam Colony LBS Road,
Bapunagar, @ Ahmedabad 382350,

Gujarat

...Petitioner Transferor Company 1

M/s Bhanushri Realities Pvt. Ltd.
CIN: U70109GJ2009PTC057193,
having its registered office at A-9,
Anupam  Colony, Opp. Chirag
Diamond, LBS Road, Bapunagar
Ahmedabad 380024, Gujarat

...Petitioner Transferor Company 2
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M/s Laziz Ceramics Private Limited
CIN: U26933GJ2010PTC063337,
having its registered office at A/9
Anupam  Colony, Opp. Chirag
Diamond LBS Road, Bapunagar,
Ahmedabad 380024, Gujarat

...Petitioner Transferor Company 3

M/s Maruti Probuild Pvt. Ltd.

CIN: U45201GJ2008PTC054279,
having its registered office at A-9,
Anupam  Colony, Opp. Chirag
Diamond, L.B.S. Road, Bapunagar,
Ahmedabad 380024, Gujarat

...Petitioner Transferor Company 4

M/s Meer Infrastructure Pvt. Ltd.
CIN: U45200GJ2010PTC062260,
having its registered office at A-9,
Anupam  Colony, Opp. Chirag
Diamond, L.B.S. Road, Bapunagar,
Ahmedabad 380024, Gujarat

...Petitioner Transferor Company 5

M/s Rachana Organisers Pvt. Ltd.
CIN: U45201GJ2008PTC053131,
having its registered office at A-9,
Anupam  Colony, Opp. Chirag
Diamond, L.B.S. Road, Bapunagar,
Ahmedabad 380024, Gujarat '
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...Petitioner Transferor Company 6

M/s Kailashpati Property Holders
Pvt. Ltd.
CIN: U45200GJ2005PTC047133
having its registered office at A/9,
Anupam  Colony, Opp. Chirag
Diamond, Lal BhadurShastri Road,
Bapunagar, @Ahmedabad 380024,
Gujarat
...Petitioner Transferee Company
Delivered on: 31.08.2021

Coram: Madan B. Gosavi (Member Judicial)
Virendra Kumar Gupta (Member Technical)

Appearance:

Petitioner :Ld. Advocate, Ms. Dharmishta N. Raval a.w. Ld.
Advocate Mr. Yuvraj G. Thakore appeared for the

Petitioner Companies.

ORDER
[PER BENCH]

1. This joint petition has been filed by seven petitioner companies
under sections 230-232 of the Companies Act, 2013
(hereinafter referred to as ‘the Act) read with Companies
(Compromise, Arrangement and Amalgamations) Rules, 2016

(hereinafter referred to as ‘the rules’) seeking sanction of the
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proposed Composite Scheme of Arrangement Between M/s
Rajeshri Avas Developers Private Limited (‘RADPL’ or
‘Petitioner Transferor Company 1°), M/s Bhanushri Realities

Private Limited (‘BRPL’ or ‘Petitioner Transferor Company 2,

M/s Laziz Ceramics Private Limited (LCPL’ or ‘Petitioner

Transferor Company 3’), M/sMarutiProbuild Private Limited
(MPPL’ or ‘Petitioner Transferor Company 4), M/s Meer
Infrastructure Private Limited (‘MIPL’ or ‘Petitioner Transferor
Company 5), M/s Rachana Organsiers Private Limited (‘ROPL’
or Petitioner Transferor Company 6’) with M/s Kailashpati
Property Holders Private Limited (KPHPL’ or ‘Petitioner
Transferee Company’) and their respective Shareholders and
Creditors, the scheme shall be effective from the date of

appointment as mention in the scheme.

Upon coming into effect of the proposed Scheme, the entire

business of the Transferor Companies together with all its

~ rights and obligations as per the Scheme shall without any

further act or deed be transferred to and vested in the
Transferee Company under Sections 230-232 of the

Companies Act, 2013 and the Rules made thereunder.
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The Board of Directors of the Petitioner Companies resolved in
their respective meetings, subject to such approvals of the
equity shareholders, creditors and subject to such directions
and sanctions by this Tribunal or any other competent
authority as may be required under law and subject to such
permission of the Central Government and other authorities
that may be necessary, the amalgamation is implemented on

the broad basis referred to in the Scheme.

The Petitioner Companies had filed a joint application being
CA (CAA) No. 79 of 2020 before this Tribunal, sought
directions for dispensation for holding and conducting the
meetings of the Equity Shareholders, Secured Creditors and

Unsecured Creditors of all the Petitioner Companies.

This Tribunal allowed the Company Application vide order
dated 5% February 2021 inter alia, granted dispensation from
holding of the meetings of Equity Shareholders, Secured -
Creditors and Unsecured Creditors of all the Petitioner

Companies.

The Tribunal in its order dated Sth February 2021 had directed

the Petitioner Companies to issue notices in Form No. CAA.3
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to (i) the Central Government through the Regional Director,
North Western Region; (ii) the Registrar of Companies, Gujarat;
(iii) the Income-tax authorities and (iv) the Official Liquidator
asking them to make representations, if any, within 30 days
from the date of receipt of such notice, and in case no
representation is received by this Tribunal within the
stipulated period of 30 days, it would be presumed that the

authorities have no representation to make.

In compliance with the order dated 5t February 2021 of this
Tribunal, the Petitioner Companies sent the notice of hearing
to the Central Government through the Regional Director,
North-western Region, the Registrar of Companies, Gujarat,
the concerned Income-tax Department concerned and Official
Liquidator. The Petitioner Companies have filed an affidavit
confirming the proof of service of notice on the aforesaid

authorities.

Thereafter, the Petitioner Companies have filed the joint
Petition bearing CP(CAA) No. 13 of 2021, before this Tribunal
seeking sanction of the Scheme. This Tribunal by an order
dated 30.03.2021, admitted the petition and directed to the

Petitioner Companies to send the notice of date of hearing to (i)
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Regional Director, Northern Western Region, (ii) Registrar of
Companies, Gujai—at (iii) Official Liquidator (iv) Concerned
Income Tax Department and further directed that notice of
hearing should be advertised in English newspaper “Free
Press Gujarati” Ahmedabad Edition and Gujarati translation
thereof in “Lokmitra” Ahmedabad Edition not less than 10
days before the date fixed for hearing, calling for their

objections, if any, on or before the date of hearing.

In compliance with the order dated 30t March 2021, passed
by this Tribunal, the Petitioner Companies sent the notice of
date of hearing to the aforesaid authorities on 14.04.2021 and
publication were also been made in the newspapers as directed
by this Tribunal on 30.03.2021. The Petitioner Companies
have also filed an affidavit of service a.w. a publication report

on 12.04.2021 before this tribunal.

The Petitioner Companies have annexed the Valutation Report

at Annexure-G of this petition.

In response to the notice of the petition, The Regional Director,
(NWR), (hereinafter referred to as “RD”) filed its observations

on 10.03.2021 and made the following observations:
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The first observation of the RD concerning the
enhancement of share capital of the transferee company
on the scheme comes into effect, the authorized share
éapital of the Transferee Company will be enhanced Rs.
1,15,00,000/-.Hence, the RD prayed from this Tribunal
to direct the Petitioner Transferee Company to pay the

difference amount of fees and stamp duty on the

- enhanced Authorized Share Capital, if any in compliance

with Section 232(3)(i) of the Companies Act, 2013.

" The second observation of the RD, that there is no proper

method in the Scheme for accounting treatment relating
to compliance of AS-14 and all the eﬁtﬁes in the Books
of the Transferee Company shall be made according to
the Pooling of interest method and under the Accounting
Standard 14 issued by the Institute of Chartered

Accountant of India and other normally accepted

~ accounting principles. Hence, the RD prayed from this

Tribunal to direct the Petitioner Company to comply and
undertake with compliance of the AS 14 and to place on

record all the relevant facts of the matter.
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The third observation of the RD, that there are no
Secured Creditors in Applicant Transferor Company as
per para 9 of an order dated 05.02.2021 passed by this
Tribunal, however, as per secured charge index/register
available on the MCA21 portal, the Applicant Transferor
Company No. 1 RajeshriAvas Developers‘Pvt. Ltd. having
1 Secured Charge dated 10.05.2019 amounting to Rs.
38,85,00,000/- in favour of State Bank of India, Regional
Business Office, I, Gandhinagar as of date. Hence, the
RD prayed from this Tribunal to direct the Petitioner of
the Transferor Company no.1 to place on record all the

relevant facts of the matter.

The RD further referred to the observations made by the
ROC in its report dated 08.03.2021, that as per clause
8.2 of the scheme provides to change of Main Objects
Clause of the Transferee Company. Hence, the ROC
prayed from this Tribunal to direct the Petitioner
Transferee Company to comply with section 13 of the Act
and file the MGT-14 e —form as to require for alteration of
Main Objects of the Transferee Company a.w. with
requisite fees. The observations already made by RD are

not required to be mentioned.
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12. In response to the notice, the Official Liquidator filed its
observations on 20.04.2021, wherein, the OL made the same
observations that are already made by RD and ROC in its
report. Hence, observations already made by RD and ROC are
not required to be mentioned. However, the OL prayed from
this Tribunal to direct the Petitioner Transferor Companies to
preserve its books of accounts, papers and records and shall
not be disposed of without prior permission of the Central
Government as per the provisions of section 239 of the
Companies Act,2013. The OL further prayed from this
Tribunal may direct the Petitioner Transferee Company to
comply with all the applicable provisions of law and shall not

to absolve from any of their pending statutory liabilities.

13. In response to the represéntation made by the Regional
Director, the Petitioner Companies have filed an affidavit giving

| v their response to all the observations of the Regional Director.

i. In response to the first observations of the RD, Petitioner
Transferee Company undertakes to pay such difference of

the number of fees as due and payable on account of

10
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enhanced Authorised Capital and undertakes to comply
with the provisions of Section 232(3)(i) of the Companies

Act, 2013.

In response to the second observation of the RD, the
Petitioner Transferee Company undertakes that all the
entries in the books of the Transferee Company shall be
made according to the pooling of interest method and in
accordance with the Accounting Standard - 14 issued by
the ICAL. The Petitioner Companies have also placed on
record the Certificate by the Statutory Auditors of the
Petitioner Companies issued under Section 133 of the
Companies Act. Annexed herewith and marked as

Annexure - R1 is the copy of the Certificate by the

Statutory Auditors of the Petitioner Companies issued

under Section 133 of the Companies Act.

In response to the third observation of the RD, it is stated

that there is one charge registered on the MCA Portal. It is

- submitted that the said charge is in respect of the third-

party guarantee given by the Petitioner Transferor Company

No. 1. However, to date, the said guarantee has not been

11
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availed or encashed. It is submitted _that as per the
Generally Accepted Accounting Principles, it would not
qualify as a ‘secured creditor’ since it has issued only a
guarantee and there is no financial 11116 of credit that can be
used by the Petitioner Transferor Company No. 1 to borrow
actual funds. Annexed herewith and marked as_Annexure
R2 is the copy of the Master Data available on the website

of the Ministry of Corporate Affairs.

In response to the observations made by the Registrar of
Companies in its R¢port, The Petitioner Transferee

Company undertakes as under:

e The  Petitioner Transferee @ Company  further
undertakes that as mentioned in Clause 8.2 of the
Scheme the conseht by the Shareholders of Petitioner
Transferee Company to the‘ Scheme shall be deemed
to be sufficient and the Petitioner Transferee Company
will not be required to téke separate consent of the
Equity Shareholders and no separate resolutions will
be required to be passed as per Section 13 of the

Companies Act, 2013. However, the Petitioner

12
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Transferee Company undertakes to file necessary
prescribed from and make the payment of
requisite/additional fees, if payable. It is further
submitted that under the accepted principles of Single
window clearance, the Petitioner Companies are not
required to carry out the separate procedure as
submitted by the RD under the provisions of Section

13 and 14 of the Companies Act, 2013.

In light of the above, this Tribunal is of the view that the
observation made by the Regional Director, ROC and Official

Liquidator stands satisfied.

No representation is received from the Income Tax

Department.

The Petitioner Companies submitted that the accounting
treatment specified in the Scheme conforms with the
accounting standards prescribed under Section 133 of the

Companies Act, 2013.

The petitioner companies submitted that no investigation has

been instituted or is pending concerning the Petitioner

13
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Companies under Chapter XIV of the Act or under the
corresponding provisions under Section 210 to 226 Companies
Act, 2013 as well as Section 235 to 251 of the Companies Act,
1956. Further, no proceedings are pending under the
Companies Act, 2013 or under the corresponding provisions of

the Companies Act, 1956 against the Petitioner Companies.

It is further submitted that as per the knowledge of the
Petitioner Companies no winding-up proceedings have been
filed or are pending agaihst the Petitioner Companies under
the Companies Act, 2013 or the corresponding provisions of

the Companies Act, 1956.

It was submitted by the Petitioner that the provisions of the
Competition Act, 2002 are not applicable in the present case.
It was further submitted that none of the Petitioner Companies
is registered with RBI as an NBFC and there are no foreign
shareholders in the Transferor Companies, hence, notice to

RBI is also not required.

14
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It has been stated by the Ld. Advocate for the Petitioner
Companies that the Scheme is not against the public interest.
It will not adifersely impact any creditors, whether secured or

unsecured of the petitioner companies.

Heard the Ld. Counsel for the Petitioner Companies and gone
through the entire records and facts and circumstances of the
case. It appears that the requirements of the provisions of
Sections 230 to 232 of the Companies Act, 2013 are satisfied.
The Scheme appears to be genuine and bona fide and in the
interest of the shareholders and creditors. Hence, the present

Petition is allowed with the following directions;

ORDER

The Scheme of Amalgamation, which is annexed herewith as

ANNEXURE - A, is hereby sanctioned and it is declared that the

same shall be binding on the Petitioner Companies i.e., M/s
Rajeshri Avas Devélopers Private Limited, M/s Bhanushri
Realities Private Limited, M/ s Laziz Ceramics Private Limited,
M/s MaruﬁProbuild Private Limited, M/s Meer Infrastructure
Private Limited, M/s Rachana Organisers Private Limited and

M/s Kailashpati Property Holders Private Limited, their Equity

- 15
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Shareholders, Secured Creditors and Unsecured Creditors and all

concerned under the Scheme.

It is declared that the Petitioner Transferor Companies M/s
Rajeshri Avas Developers Private Limited, M/s Bhanushri
Realities Private Limited, M/s Laziz Ceramics Private Limited,
M/s Maruti Probuild Private Limited, M/s Meer Infrastructure
Private Limited and M/s RachanaOrgansiers Private Limited

stands dissolved without winding up.

All the property, rights and powers of the Transferor Companies
specified in the schedule hereto and all the other property, rights
and powers of the TransferorCompanies be transferred without
further act or deed to the Transferee Company and accordingly
the same shall according to section 232 bf the Act, be transferred
to and vested in the Transferee Company for all the estate and
interest of the TransferorCompany therein but subject
nevertheless to all charges now affecting the same [other than
(here set out any charges which under the compromise or

arrangement are to cease to have an effect)].

It is also directed to the Transferee Company to comply with the
provisions of sections 13 and 14 of the Companies Act,2013 for

alteration of the main object of the company, if not complied. It is

16
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further directed to the Transferee Company to file the necessary
prescribed form and make the payment of requisite/additional
fees, if payable as per the provisions of sections 13 and 14 of

companies Act, 2013.

“All the liabilities and duties of all the Transferor Companies be

transferred without further act or deed to the Transferee
Company and accordingly the same shall under section 232 of
the Act, be Transferee Company to and become the liabilities and

duties of the Transferee Company.

All proceedings now pending by or against the Transferor

Companies be continued by or against the Transferee Company.

The Transferor Companies shall within thirty days of the date of
the receipt of this order cause a certified copy of this order to be
delivered to the Registrar of Companies for registration and on
such certified copy being so delivered the Transferor Companies
shall be dissolved and the Registrar of Companies shall place all
documents relating to the Transferor Companies and registered
with him on the file kept by him concerning the Transferee
Company and the files relating to the said all companies shall be

consolidated accordingly.

17
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e

SCHEDULE

List of Assets forming part of the Transferor Company (i.e.
RajeshriAvas Developers Private Limited) to be transferred to the
Transferee Company (i.e. Kailashpati Property Holders Private

| Limited) under the Scheme of Arrangement

Free-hold properties of the Transferor Company

Sr. No Survey Area in SQ Mtr | Description
Number
Nil

Lease Hold properties of the Transferor Company

Sr. No Name of the | Address of
‘ Owner Property
Nil

Details of Plant and Machinery to be Transferred

Sr. No Nature of Property Description (as of
31 March 2020)

Nil
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Details of Registrations

PAN Number AAACR9139G

GST Number

Professional Tax Number

ESIC Number

Details of Other Registration

Other Stocks, shares, debentures, any other charges inaction of
the Transferor Company

Sr. No Particulars | Number of|Face Value | Total Face
Shares / Share Value

List of Assets and Liabilities to be transferred from the
Transferor Company to the Transferee Company

Liabilities Amount
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| Borrowings
Trade Payables (11,9095)
Other current liabilities 1,20,000
Short term provisions 17,790
Share Capital 7,26,200
Reserves 3,11,75,700
Assets Amount
Fixed Assets 1,17,646
Non-Curre_nt Investments
Current Investments
Trade Receivables
Cash and Cash equivalents 2,74,432
Loans and advances 3,16,35,707

List of Assets forming part of the Transferor Company (i.e.Bhanushri

Realties Private Limited) to be transferred to the Transferee

Company (i.e. Kailashpati Property Holders Private Limited) under

the Scheme of Arrangement

Free-hold properties of the Transferor Company

Sr. No Surve
Number

Area in SQ Mtr

Description

Nil

20
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Lease Hold properties of the Transferor Company

Sr. No Name of the | Address of
Owner Property

Nil

Details of Plant and Machinery to be Transferred

Sr. No Nature of Property - | Description (as of

31 March 2020)

Nil

Details of Registrations

PAN Number

AADCB7857J

GST Number

21
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Pi'ofessional Tax Number

ESIC Number

Details of Other Registration

Other Stocks, shares, debentures, any other charges inaction of

the Transferor Company

Sr. No Particulars

Number of|Face Value | Total Face

Shares

/ Share

Value

List of Assets and Liabilities to be transferred from the

Transferor Company to the Transferee Company

Liabilities Amount
Borrowings 105,000
Trade Payables 28,004
Other current liabilities 61,51,000
Short term provisions 18,033
Share Capital 3,00,000
Reserves }23,66,.017
Assets Amount
Fixed Assets 48,749

Non-Current Investments

22
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Current Investments

Trade Receivables

Cash and Cash equivalents 531,467

Loans and advances 83,87,838

List of Assets forming part of the Transferor Company (i.e. Laziz
Ceramics Private Limited) to be transferred to the Transferee
Company (i.e. Kailashpati Property Holders Private Limited) under

~ the Scheme of Arrangement

Free-hold properties of the Transferor Company

Sr. No Survey Area in SQ Mtr | Description
Number

Lease Hold properties of the Transferor Company

’ - | Sr. No Name of the  Address of
| Owner Property

Details of Plant and Machinery to be Transferred

Sr. No Nature of Property | Description (as of

23
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31 March 2020)

Details of Registrations

PAN Number AABCL9389B

GST Number

Professional Tax Number

ESIC Number

Details of Other Registration

Other Stocks, shares, debentures, any other charges inaction of
the Transferor Company

| Sr. No Particulars | Number of|Face Value | Total Face
Shares / Share Value

. 24
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List of Assets and Liabilities to be transferred from the

Transferor Company to the Transferee Company

Liabilities Amount
Borrowings
Trade Payables 7,800
Other current liabilities
Short term provisions 4,412
Share Capital 1,00,000
Reserves 5,33,956
Assets Amount
Fixed Assets
Non-Current Investments 15,000
Current Investments
Trade Receivables

- Cash and Césh equivalents 24,208
Loans and advances 6,05,386

| Other Assets 1,574

List of Assets forming part of the Transferor Company (i.e.‘
MarutiProbuild Private Limited) to be transferred to the Transferee
Company (i.e. Kailashpati Property Holders Private Limited) under

the Scheme of Arrangement.

25
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Free-hold properties of the Transferor Company

Sr. No Survey Area in SQ Mtr | Description
Number

Nil

Lease Hold properties of the Transferor Company

Sr. No Name of the | Address of
Owner Property

Nil

Details of Plant and Machinery to be Transferred

Sr. No Nature of Property Description (as of

31 March 2020)
Nil
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Details of Registrations

PAN Number

AAFCM6292E

GST Numbe;

Professional Tax Number

ESIC Number

Details of Other Registration

Other Stocks, shares, debentures, any other charges inaction of

‘the Transferor Company

Sr. No Particulars

Number of|Face Value | Total Face
Shares /[ Share Value

List of Assets and Liabilities to be transferred from the

Transferor Company to the Transferee Company

Liabilities Amount
Borrowings

Trade Payables 7,526
Other current liabilities

Short term provisions 18,440
Share Capital 4,20,000
Reserves 52,64,590
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Assets Amount

Fixed Assets 9,675

Non-Current Investments

Current Investments

Trade Receivables

Cash and Cash equivalents 1,68,327

Loans and advances 55,32,554

List of Assets forming part of the Transferor Company (i.e.Meer
Infrastructure Private Limited) to be transferred to the Transferee |
Company (i.e. Kailashpati Property Holders Private Limited) under
the Scheme of Arrangement

Free-hold properties of the Transferor Company

Sr. No Surve Area in SQ Mtr | Description
Number

Nil

Lease Hold properties of the Transferor Company

Sr. No Name of the | Address of

Owner Property

Nil
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Details of Plant and Machinery to be Transferred

Sr. No

Nature of Property

Description (as of

31 March 2020)

Nil

Details of Registrations

PAN Number

AAGCM8686H

GST Number

Professional Tax Number

1 | ESIC Number

Details of Other Registration

i Other Stocks, shares, debentures, any other charges inaction of

the Transferor Comgany

Sr. No

Particulars

Number of

Face Value

Total Face
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Shares / Share Value

List of Assets and Liabilities to be transferred from the
Transferor Company to the Transferee Company

Liabilities | Amount
Borrowings 3,21,37,370
Trade Payables 1,763

Other current liabilities

Short term provisions 12,074
Share Capital 1,00,000
Reserves 72,363
Assets Amount

Fixed Assets

Non-Current Investments

Current Investments

Trade Receivables

Cash and Cash equivalents 92,155
Loans and advances 3,10,00,000

Other Assets 12,31,414
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List of Assets forming part of the Transferor Company (i.e. Rachana
Organisers Private Limited) to be transferred to the Transferee
Company (i.e. Kailashpati Property Holders Private Limited) under

the Scheme of Arrangement

Free-hold properties of the Transferor Company

Sr. No Survey Area in SQ Mtr | Description
Number
Nil

Lease Hold properties of the Transferor Company

Sr. No Name of the | Address of
‘ Owner Property
Nil

Details of Plant and Machinery to be Transferred

Sr. No Nature of Property Description (as of
31 March 2020)

Nil
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Details of Registrations

PAN Number

AADCR9047A

GST Number

Professional Tax Number

ESIC Number

Details of Other Registration

Other Stocks, shares, debentures, any other charges inaction of

the Transferor Company

Sr. No Particulars

Number of | Face Value | Total Face
Shares / Share Value

List of Assets and Liabilities to be transferred from the

Transferor Company to the Transferee Company

Liabilities Amount
Borrowings
Trade Payables (655)
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Other current liabilities

Short term provisions 9,367
Share Capital 5,45,000
Reserves 3,16,11,426
Assets Amount
| Fixed Assets 9,384
Non-Current Investments 4,04,118

Current Investments

Trade Receivables

Cash and Cash equivalents 1,09,596

Loans and advances 3,16,42,039

VIII. It is further ordered that the Petitioner Companies shall comply
with Rule 17(2) of Companies (Compromise, Arrangements, and
Amalgamations) Rules, 2016 for the filing of the order, for
confirmation of the Scheme in Form INC-28 with the Registrar

of Companies.

‘ IX. The legal fees and expéhses of the office of the Regional Director
are quantified to the tune of Rs. 10,000/- in respect of the

Scheme for both the Petitioner Companies.
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XII.

XIII.

XIV.

CP (CAA.) NO. 13 OF 2021 IN CA (CAA.) NO. 79 OF 2020

The legal fees and expenses of the office of the Official
Liquidator are quantified to the tune of Rs. 10,000/- in respect

of the Scheme for the Petitioner Transferor Companies.

The aforementioned legal fees and expenses to the Regional
Director and Official Liquidator shall be paid by the Petitioner

Transferee Company.

All concerned authorities to act on a copy of this order along
with the Composite Scheme of Merger and Amalgamation duly
authenticated by the Registrar of this Tribunal. The Registrar of
this Tribunal shall issue an authenticated copy of this Order

along with the Composite Scheme of Arrangement immediately.

The Transferor Companies is directed to lodge a copy of this
Order and the approved Scheme attached herewith as
Annexure "A," duly authenticated by the Registrar of this
Tribunal, with the concerned superintendent of Stamps, for
adjudication of stamp duty, if any, within 60 days from the date

of the Order.

The Transferor Companies is directed to file a copy of this Order
along with | a copy of the Séheme of Amalgamation duly

authenticated by the Registrar of this Tribunal, with the
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XVI.

CP (CAA.) NO. 13 OF 2021 IN CA (CAA.) NO. 79 OF 2020

Registrar of Companies, Ahmedabad electronically, along with
Form INC-28 in addition to physical copy as per relevant

provisions of the Act.

Any person interested shall be at liberty to apply to this
Tribunal in the above matter for any direction(s) that may be
necessary.
With the above directions the present petition bearing no.
CP(CAA) No. 13 of 2021 in CA(CAA) No. 79 of 2020 is disposed
of. No order as to costs.
(VIRENDRA KUMAR GUPTA) (MADAN B. GOSAVI)
MEMBER (TECHNICAL) MEMBER (JUDICIAL)
Abhishek
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| COMPOSITE SCHEME OF ARRANGEMENT
e  BETWEEN | e
RAJESHR.I &vas nmmpms PRIVATE Lmﬂ'mn B
ansnm REALITIES MATELMTEB |
. LAZIZ CERAMICS PRIVATE LIMITED
MARUTI PROBUILD PRIVATE LIMITED
- MEER INFRASTUCTURE PRIVATE LIMITED
S f RACHANA ommsmns PRWATELIMXTED - |
: KAILAS!iP&.TI PROP'ERTY H.OLDERS PRIVATE LIMITED Lo e i
THEIR RESPECTIVE smmomms AND CREDITORS |
UNDER SECTIONS 230-232 AND OTHER APPLICABLE mowsmxs -
OF THE COMPANIES ACT 2013 : ’

, PREAMBLE

’ 'Thxs Compos:te Schcme of Arrangemem pmvzdes for:
- Amalgamaﬁan of Ra_;eshn Avas Dcvelaper:s anate L1m1ted Bhanushn

st e Realmr:s Private Lxm:{ted Laziz Cr:ramms Prmte Limited, Maruti -
, | Probuﬁd Private Lmnted Rachana Organswrs Prwate Limited a.nd Meer
e ».Xnﬁ'astucture Private I.amzted with Kaﬂashpan Prapany Holders anate
 Limited with effect frorn ?:hc Appamtcd Date, pwsuant to the provisions
of Sccnons 230 to 232 and ather relevant provmmns of the Com;:amcs«
Act, 2013 on thc agreed tms and ccndmons as set out herem

{A) DESCRIPTION OF COMPANIES
. Rajeshn Avas DeveInpszs Private Limfted- ‘ :
i Rajeshri Avas Develapers Pmrate antcd (hcrcmafter referred to as.
| "RﬂDPL’) is a private - I:mzted company havmcf : CIN
: U65910G~31995PT6027230 mcarporatcd on 28’1iL August 1995 under
the provzswns of Comprmlcs Act, 1956 with the Registrar of
X Compames, Gujarat. Itis regzstered to carry on business as consultant,‘
advisor, supervisor, »contrammr sub contractor of all t;ypes of




. situated at A9 Anupam Colony Lalbahadurshasm S‘cachum Road

DA 2
|

canstructxon and development work The reglstercd ofﬁce of RADPL zsﬂ'

Bapunagar Ahmedabad 382350 in the state of Gujarat

: 8 Bhanushn Realitxes anate Lzmited.- ,

Bhanushri Rcaimes anate Lumtcd {hcremafter refemed to as ‘BRPL’) is

- a private hmzted company having CIN: U’76109GJ2009PTC057’ 193,‘

7 'mcorpcrated on 9t June, 2009 under the pmvxsmns of Compa.mes Act,

: “ 1956 w1th the ngzstrar of Companies, Gujarat. It is registered to carry

on business to prcmote, orgamzers, dcvciopcrs, and agents of Eands,
estate, property and to purchase and sell of ‘such properties.- The

‘ ,“z'egistered ofﬁcc of BRPL is s:ttuas:ed at A-S, Anupam Colony, Opp o
 Chirag Dmmond LBS Road, Bapunagar Ahmedabad 380024, m the

state of Gmarat.

e ‘ Laziz Ce:amics Px:vate Limited.—

Lamz Cera:mxcs Prwatc anted (heremafter referred to as ‘LCPL’} is & o
private Ium’ced company having  CIN: U26933GJ2010PTC063337, ‘

o mcorporated on 22% December, 2010 under the provisions. of
‘f Compamcs Act, 1956 wath the Reglstrar of Ccmpames Gu]arat Itis

rcglstcrcd to produce, manufacmm refme., treat, ‘cure, process,_

: preparc, import, export, purchase, Seﬂ ami deal in all kinds of ccrarmc
‘praducts The regzstemd office of LCP’L is situated at ‘A/S Anupam

' Colrmy, Opp Chn*ag Dmmond LBS Road Ba.p\magar, Ahmedabad :

: pnvate Ilmxted company
: mccrporated on 23% June, 2008 under the provxsmns of Compames

‘ Act, 1956with the Registrar Qf Compamcs, Gujarat Itis reglstcrcd to

‘ 380024, in the state of Gmarat

g Mamn Probuﬂd Private Limited.- :
- Marutm thuﬁd Private Limited (heremaftcr referred to. as ‘MPPL) is a"s

havmg CIN: U452010&2008PTCO§42‘79

carry on business to pmmote, qrgamzers, deveiopers, and agents of &

lands, estate, property and to purchasa and scn of such propemes 'I‘he :

: ‘regstered -office of MPPL is s1tuated at A9, Anupam Colony, Opp ‘
- Chirag ] Dmmond L.B.S. Raad Ba.punagar, Ahmedabad 380024 in the

: '»statc of Gujarat.

. g . T




Rachana Organsxers anate Lunited'-
Rachana Organsxers Private Lumted (hercmafter referred to as ‘ROPL’J

is a private limited company having CIN: U43201GJ2008PT(‘,053131
T mcorporated on 04tr March, 2008 under the provisions of Compamcs
. Act, 1956 with. the Registrar of Compames, Gujaran It is registered to

carry ‘on busmess tc plan, deszgn:, buﬂd ‘construct, owxi aperate

mamtam amd s¢ll mdusmal/ technology parks/estates either alone or
jomtly The regzstered ofﬁce of ROPL is situated A-9, Anupam Calony,

. Opp. Chzrag Diamond, LB.S. Road, Bapunagar, Ahmedabad 380024

£,

in the sta,te of Gu;arat

Meer Inﬁ'astructnre Privam Iamxted.- : : :
Meer Infrastructurc Prxvat:e Lmnted {heremaftcr referrcd to as MIPL')LS

" a private hm1ted company havmg CIN: U4520QGJ2010PTC052260
~ incorporated on- 9th Stptembcr 2010 undcr the provisions of

 Companies Act, 1956 ‘with the Rﬁgxstrar of Compames, Gujarat. It is

' registared to carxy on busmcss to pramate orgamzars, develnpers, and

agents of lands, estate, property and to purchase and sc}.l of such
properties. The regmtercd afﬁce ‘of MIPL is sxtuated at A—9 Anupam
Colony, Opp Chirag Dlamond L. B.S. Road. Bapunagar Ahmcdabad

380024, in the state of Gujarat

. Kaﬂashgatx Prnperty Holders Private Lxmited.—
- Kaﬂashpaﬂ Property Holders anate Lmted (h:remafter refcrred to as -

KPHPL' or ‘thf: Transferee Company’) is a pnvate hxmted ccmpany

o having CIN: U45200&12005?TC047 133 and mcorpcrated on . 24w -
i November 2005 under the provmons of Compames Act, 1956 with the :
Reglstrar of Companms, Gujarat Ttis regstered to carry on busmcss to

o purchase, devclnp, hoid salc reai estates, iand pmpcrhes and act to as

real estate, develcpcr Qrgamzer buﬂdcr, com:ractar, desxgner, archltect

decorator of contrasmr and to purchase, sell, hold or deal in all types of

“immovable prépemes. T‘he rcgzstered office of KPHPL is situated at A/9,

Anpupam Colen;y, Qpp Chmag Dxamond Lal Bhadur Shasm Road

i Bapunagar Ahmedabad 380024 in the state of Gu;arat

' (B) RATIONALE FOR AMALGAMATION
*The Board of Directors of each of the sald ccrnpames ha.ve consxdered
and proposcd the present Cempcsxtc Scheme of Arrangcmcnt between

1 RADPL, BRPL, LCPL, MPPL 'ROPL, MIPL and KPHPL under the




*inito the following benefits to the Comga.mes and all QtIaer stakeholdcrs '

]
|

» ¥
P o

prowswns of Secuons 230 to 232 and othcr reIeva.nt promsxons of the

: Companms Ac:t, 20 13

The propcscd Compaswc Scheme of Arrangemcnt wouid m.teraha rcsult

including the sharehcidcrs, crechtors emplcyces and wﬂI be in the

- long-tenn mt:crest of th: Compamcs, cmployccs and omer
 stakeholders: : : ‘

(© P

- Consolidation. of busmessas and opcratwn&
- Optxmum unhsatnn of vanous resaurm:s, ,

: _mcreased Ieve.ragc capacity of the merg ed / cambmed entity;
- Streamlining the current - argamzanun strucmre, aahxevmg
: 'adnmustfanve and opcratmnal convcmencc, e »

| umcludmg mdnctwn in cost of ca.pztal

Rcductmn in muinphcu:y of iegal and regulatory ccmphances

~ The Campﬂsft& Scheme does not adversely aﬂ‘ect the stak:‘:holdtrs il
§ credmors of any of the campames g e

PARTS OF THE SCHEME " ,
The Schenie ].S dlvmicd into the foilomng parts:

’ PART I Deﬁnmons, $hare Capital & Date af takmg Eﬁ‘ect
"PARTII ;,Amalgamanon of RADPL, BRPL, LCPL, MPPL, RopL,

MIPL with KPHPL; and

" PARTHI -C@mrncm Ciau:ses and General terms and candmons

@

' Strengthcnmg of ﬁna;ncxal posﬁion with wider capltal bﬁse and o

Syncrg:cs ans;ng out of consohdatxon cf busmess, such as B
cnhancement of n::t—worth of the combined entiﬁes ! busmesses ‘
whlch shall 1ead to better. ablhty ta laveragc the busmess L

g Gmtsr admi f’sﬁatwe efﬁmency and enhanced pmductmty’ and P




{D) OPERATION OF‘ SCHEME

{a) _’I‘he Transferee: Camparxy sha.u 1ssue and allot, shares to the
f‘snareholders of the Transfcror Ccsmpamc:s as consideration for the
‘ amalgamaﬁon The prowmons of Part I of the Schemc have been drawn

up to comply and fa,ﬂ within the dcﬁmtmn and condmnns relating to
Amalgamatmn as specified under Section 2{1B§, Sectxon 47,
_ Section 72A and ather relevant sections of the IT Act. The bmu@t
L qurward losscfs and dcprecmuon under T Act of the Transferor:
Compa.mes, if any, waulcl be camed forward and avaﬂable ‘to the

Transferee Company subject to the relevant provzsmns of tl:u: IT Act. If‘ .

any terms or provzsmns of ths Schcme are found or mterpretad to be.

, e ,mconsxstem with the prowsmns of Sectmn 2{13} of the IT Actata latcr :
- : 7 date mcludmgf msxﬂtmg from an ammdmcnt of law or for any other
SR o ‘;reason whatsaevcr, pravxmoms of Sccuon 2{18) of the T Act shall
_ prevail and the Scheme shall stand mad:ﬁed to the ext;:nt m:cessary to
comply with Secﬁon 2(1B) of the I‘I‘ Act. Such madxﬁca_uons will,

:hawe:ver, not aﬁect thse other cIauses of the Schamc

. (b} ‘ The Transferor Compame,s are pmposed to be amalgamatcd w:th the
~’Transferca Company pursuant to the apphcable pmvzsmns of the
. Compa;mes Act, 2013 and/or arxy othcr azpphcable Iaws to acfmeve the '

-above’mennoned objectwes




nmm‘moﬁs

In this Scheme, unlcss mcansxstent wn:h the subject or contcxt, th: -

: _ follomng exprcsmans shall have the meamngs mennoned herem belovr :

L1

“Asct” or “the Act” means the Compames Act 2013 and rules and S
: reguia‘anns made thcrc under as may be apphcmble, mdudmg any

statutory modxﬁcat:on, re-enactments ot amendments thercof

“Applicable Law” means any statute, nuhﬁcatxcn, bye 1aws, rulcs,.
regu}atmns, gmdchn@s, rule of common Ia,w, porhc_v, cnde, dlrccuvcs,

. _ordmancc, ﬁrders ‘or instructions- havmg the iorce of law enac:ed or
s ,1ssued by any Appropna:tc: Auﬂmnty mcludmg ~any statutory v
i3 *modxﬁcatxon or re enactment fhcreof ﬁor the ume bemg in force SR

: 1.5

“Appomted Date” shall mcan 1“ Aprxl 2020 or such other date as'
may be appro\xed by the Natwnai Company Law Tnbunal (‘NCLT’} or.

‘any other appmpnate authofnty

departmental or pubhc body or authmty in Indla mc}udmg Natmnal ;
‘Company Law Tnbunal in Indla. (NCLT] and. the H;gh Cuurt of Gu.uarat ‘
at Ahmedabad L : » e

“Effectm Date" means thc date ‘on whmh the cemﬁed copy of the . ’
ordcr of NCLT sencuomng the Sehcme is filed thh the Reg:strar of S

i :Ccmpames, Gu;m‘ax at Ahmedabad Any refcrence m this Schcme o ;

“upon the Scheme becoming’ eﬁecmvc' ‘upon the cermng into cffect of

. the Scheme” or “effectiveness of the Scheme” or upon ‘the Sicheme &
L 'commg into effact" shall mean r_he Eﬁectmc Datc ‘

16
,‘Transferee Compeny and the Transferor Compames and Party” shall. _
. mean each of'them, mdmdually EEeR BoR L o

“Partles” or “Partxes to thee Scheme”‘ hall mean collecnvaly the _ '
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1 7 “Raecm:d Date” 'fneans such datc: as may be mumally ﬁxcd by thci'.' :
-Board mf Dzrcctors er any authaﬂzed cammzttce / pcrscm ‘thereof of
‘ "RADPL BRPL LCPL, MPPL ROPL MIPL and KPHPL to determine the ‘
- shareholders - of RADPL BRPL LCPL, MPPL, ROPL MIPL to whom
“,shares of KPHPL shall be 1ssued and allotted under the Scheme

1.82 “Scheme or. "t”he Scheme or “tbas Scheme" ‘means this Scheme of

. Arr:mgement m zts present form as sub:mtted m accordance thh tha
prowsmns of Scctzmns 230 to 232 of the Act Qr thh any modification(s],

if any, madc under czlausc 20 of the Scheme or mth such othc:rb '

'modlﬁcatmn v ameadments as thc NCLT or any othcr Govemment_ ‘

o ﬂAuthsnLy may chrect

1.9 ‘“Transfex‘ee Company” dr “KPHPL” means Kaﬂashpan Property T
.Holdcrs anate anted, R ‘ ~ e

I 10“Transfazor Companies” means Rajeshn Avas Developers anat:
Lm‘utcd (RADPL} Bhanushn Reahmes Private Lxmxted (BRPL)

Ccramxcs Przvate Lm:nted {LCPL), Marutz Probuﬂd Private ant:df",

(MPPL),‘ Rachana Organsusrs Private” leited (ROPL) and  Meer
o Infrastucturc Prwate Limited {MIPL) “collectively and “Transferor v
; Company” shall mean each of them, mdmdually ‘ ’

111 “The Tl:ibunal” br “HCLT” means Nanonal Company Law Tnbunal at
Ahmedabad as and whem apphcable FEE T '

1 IZ“Underfakmg af Transferor Companies Shaﬂi rnean the entire b

husmﬂss and the whale of thc Undertakmg of the Transfemr :

. ~_powars, and: ail thmr debts, putstandmgs habﬂmes, duf:cs ebhgancns ,
and employees as on the Appcnnted Date mciudmg but not in any way

: :hmzted to the foﬂawmg : :
{a) All the assets and prepcrtxes “of thc Tra.nsferor Campamcs

‘ S R mcluc{mg, ‘without Ixrmtatmn cﬁﬁces buﬂdmgs ana stmctures,
S e | . capital work-m-progress, freehald, Ieaschold and any othet title,
’ ‘ mterests or. nght in.such immovable assets, ﬁermre fixtures,
office eqmpment computcrs plam: and machmenes ‘equipment,
interests, apphanccs tools, accessancs, mstaﬂatmns and all

stocks on thc Appomted Date; -
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: (b) AH mvestments (mcludmg shares, scnpts stocks "Ban'c‘is,j
' _’ciebentures debentum stock, umts of mutual funds and other: :
secunt:cs} if any, mcludmg dmdends dcciared or interest accrued L '

thereon of the Transfcror Compamcs.( ‘

Al ‘the debts, habﬂmes, duties -and obhgatwns of thc Transferor

, .Compames as on the Appomted Date both. prcscnt and fumrc,,‘
whether ‘provided fQ!’ or not in the books of accounts or disclosed

’m ‘the balance shcet whether secured 01' unsccurcd all :

_ guarantees, assurances, comrmtmcnw and ebhgatmns of any kmd

i nature or dcscnptmn, whcther ﬁmd cont:ngent or absoiute,
‘assexted ar unassertad mamred er unmaturad hqmdated or

'ta becrame due, whenever of hawever ansmg pernammg to the .

Lt e s - -

Transfemr Compames, L
Without prejudxce to the generahty of subclauscs (,a), (b) and. (G) »
E 'above thé Undertakmg of the Transfcmr Campamcs shall mclude |
 '(1) all - movable ‘and . Jmmovable propcrtlcs;, reserves, assets,
mcludmg Iease—hold nghts, tenancy nghts, industrial and =

g other hcenses,, regxstranons, perm:ts ’ authonsatzons,; :

tradcmarlcs patents and other mdustnal and mtellet:tual

;-’pmpemes clectncal connectmns telephoncs, telex, facszmﬂc-‘ e
i and other c:ommumcatmn facxlmes and eqmpment, rightsand -
; beneﬁts of aII agreements pendmg apphcauons and all cth;:r e

-mtcrests nghts and powcrs of every Kkind, ‘nature and

-descnptmn whatsocvcr, pnvﬂeges, hbertxes, easemcnts, :
.advantages, bcneﬁts and approvals of ths Tra.nsferor‘ e

Sl Compames,

@)y call currcnt assets mcludmg mvcntones, sundry dcbtars,»
v zecewab}es, cash ‘and’ “bank accounts (mcludmg bank
: ba}anocs), ﬁxed depasxts, lodns and advances acuonablc‘

| ciamls, bﬂls of cxchanges and debn: notes of r.he Transfcror

, Compamcs, ‘

- (i) all agrc@mcnts,‘ contracts arrangemcnt& understandmgs,"“ ‘
o kengagements \deedOO'?B ‘and  instruments mcludmg; 0
Icasc/hcensc agr:cements, _Iamt de?elopinent‘ agreements, :
vtcnancy rights, equ;pmenfpurchase agrecments ‘and’ othzr_ :
'agrccmants with the customers, ‘purchase .and other

o ‘,agrccmcnts/contracts W1th thc supphcr/manufacturcr of




i

goads/ semce prov:ders and all nghts, txtlc mtercsts, cla;ms

- and beneﬁts there un,der of the Transfcmr Compames
{iv) all apphcatmn momes, advance mornes earnest mames

a;nd/c:r security depcsxts pald or deemed to have been paxd :
and peyments agamst other mntlements -of thc Trmsferor“

Compames, '

(v) all intellectizal gmperty rxghts (mcludmg apphcauons for :
regxstranons of the samé and the nght to use such intellectual

’property rights}, trade and serwcc names and marks, patems

mpynghts, and Sther mtcllccmal propcrty rights of any nature “ -

Sl : : ~~Whatsoever, trade secrets, \conﬁdennal mformatmn domain
T names, ‘books, records, fles, papers, softwarc licences

and documents; whtthcr in physmal cr clectromc form
telating to the business actlvmes and eratxons of the
‘Transfemr Compamcs, and B . :

(vz} ,‘Amounts clamed by the Transfcror Csmpames whetherur not :
so recorded in the bcoks of ‘account of the. Transferor.
Campames from any = person mcludmg Govemmen'tal ‘

‘ iAuthonty, under any law, act or rulein forc:c as refund et any‘
o tax, duty, cess of of arry excess payment; ‘

‘ (vn) R1ght to any ::Iaun nat prcferred or made by the Transferor
~ Companies in respcct of any. refund of tax, duty, cess orother =
charga, mciudmg any ermneous or excess paymsnt thcrcofi_v"

: made by the Transfemr Cnmpames and any mtcrcst ‘thereon,

R s e L deducugn, mmptmn, rebate, allcwance,z amortization benefit,

- outside India; and \ P
(vii ) all the employees of the Transfemr Compamf:s

LW ; . a\.

" AlIl terms and words net deﬁned in

-

. ,jf!aws, as the case may be or any st

s “»f‘ S (Whemerpropneta:y or* ct_twrmse} data, and all other records

- .krthh regard to any‘ 1aw act or rule or sehemc madc by the:c
2 Gavemmen“tal Authomy, and m respect of set»off, carry:
fmward of - un»absarbed iosses, dseferred revenue expendtmre, e

ete. under the IT A4ct or taxauon laws cf other countries, or
. any other or hke ba#xeﬁts under the said acts or under and i in
: accordance with an;y law or act, whethcr in 1nd1a or anywhereﬂ e .

iis Schemc shall unless rcpugnant or o

i 'jccmrary to the context' or meanmg th eof, hava the same meamng ascnljed i : ! :
St them undcr ths Act and othcr a pkcablc EaWSZ rules, I'Egulatlons, bYe‘ A S

tutory modxf’matwns or re-enactment j’. o




,thereof from tnne to tn-ne In thxs Pa.rt unless the cantext cherwlse

reqmres
the: words denotmg the singular sh,all mclude the plura:l and vice versa, '

Cas

b

hﬁadmgs and bold type accs are only for convenience and shall be

S zgnm‘ed for the purpose of mtcrpretatwn,

s

reference to a dacumcnt includes an amcndment or supplcment to, or
replacemcnt or novatxon ef that d.ocmnem, : ' :

DATE OoF TAKHTG EFFECT AND OPERATIVE nATE

refercnces 1o thc word mclude or mcludmg?’ shall be ccnstmed e

’ _mthout limitation; -
" a reference to an artzcie, elause secuan, paragmph or schedule is,

- unless indicated to the contrary a refcrcm:e to an artwle clausc,,,.
section, paragraph or schedule of this Scheme;

: The Scheme set. qut hcrem in its present fcrm or with any modﬁcanqns o

X approved or imposed or- dzre:cﬁcd by the NCLT or madc as per Clause 20

e

of the Scheme shall have Icgal effect and force or be cﬁectxve fmm the

el Appointed Date and shall be operaﬂve fmm the Eﬁ‘activc Date _

o ’I‘he Oompasxte Scheme shall be eﬁeﬁuve upon sanetion of the NCLT

Horwever, faﬂure of any one part far lack of necessary appmval from the

: q»harchoidcrs 'k cred:tars ! statutory regulawry aut.hmmes or for any;‘“
dther reason that the Baard of Directors may deem fit than this shail

not resuIt in thc whole Schemc faﬂmg It shall be open ta the concerned -

B
1

'SHARE CAPITAL OF THE commms |
: The capital structure of the ccmpames Trwolved arc as under
3 1 The authorised, zssucd subsmbcd and pa;d up share eap;tal af RADPL o

asenMarchSl 2020£sasundcr° S

| 72 620 Equir.y Shares of Rs. 10/- each

2, OO OO{} quﬂty sha::cs of Rs. 10/ each 7 20,00,000
7;?6;2(50 =

;Board of Directors to cm:xsant to sever such part{ ) of the Composlte;, o
8chcme amﬁ mpIem:nt the resr: of the Scheme wzth such modxﬁcatmn o




3 2 The authonsed :ssucd subscnbed and pmd up share capztai cf BRPL |

: ~ason March 31 2020 1s as urxder

‘ Amounttinns x i

~10,00,000

~3,00,000|

.SOOOOqumy shares ofRs 10/ each :

3 3 The auﬂcmnszd msued subscnbcd and patd up share capztal of LCPL

asonMarchsl 202015asunder S

"10,00,000

10 060 Eqmiy shares ofRs 10/ each

—T00,000 1

as on Ma.rch 31 2020 1s as under :

-3 4 Thc authonsed msued, Subscnbed and psud up share cap:tai of MPPL f

A.monnt(iuRs) 3

~5,00,000]

' 42-,OQQ Eqwty;sharcs of Rs. "10:»/— each - : s

3 5 The authonsed 1ssued subsmbed a:nd paid up share capxtal of MIPL R A

‘ason March 31 2026 is as undsr

Particula.r.s

| Amonnt ) de

8 1,00 000 Equxty sha:res of Rs 16] each

10,00,000

Issued, subscn‘bed and pa:d~up Eg_umShare”___Ga_D_}_ e

T1,00,000 |

| . IO,GQOEquIWsharcs ofR&_,IQ!jeach_' »

3 "4,29,000 L



Vg \ 2t
oy .

- 3. 6 The authonsed 1ssued subsmbcd and pmd up sharc Capltal qf ROPL

as on March 3& 2020 is as under

~ [1,00,000 Eqmtyshares of Bs. 10/- cach T

: Issued, subscribed and paxd—u‘ Equi

54,500 Eqmty shams af Rs 101 - each .

T .5,,.45,300»(5:_'i

T8 7 The authonscd xssucd subscnbcd and pald up sham capatal of KPHPL E

on March 31 2026 is as undcr

‘5 DQ OOO Eqmty shares of Rs. 10/ each

| Issued, _subscn”bed and

g _’4 85,995 Equzty sharcs of RS, m/ each

There are na changes in thc Caprtal Strucmre cf any of the. Compames after :

: o

3 I“March, 2020.

)

~50,00,000]

4.8;59,950; i s




AT

4.1,

ROPL AKD MIPL WITH KPHPL

TWSFER AND VESTING OF TFIE UNDERTAKING OF RADPL,‘

ERPL,  LCPL, MPPL, ROPL AND MIPL WITH KPHPL
.‘Upcn the Schemc being effectwc and *subJeCt fo the pmwsmns of this . °
" Scheme m relatzon to the mode ef transfer and vestmg, the
: Undertakmg of the ’I‘ransferor Companies shall pursuant to.
provisions of Section 230 to 232 of the Act and all other applicable'
i pmvxmons of t.hc Act. and mn comphance of Sectmn Z(IBJ of the IT Act,
mmout any furt:her act, mstrument ar deed, be and sx:and transfcrred
b to and vcsted m, and/or be deemed to have becn and stand
transferred to and vested in Transferee Company, so as to become an ’ -
and from. the Appomtcd Date the estate assets, nghts title, mterest"

and aumontms of Transferec Company as paxt of and consequent e

)upon the amalgamauen ’

A2

'Wxthout premd.tce to the germrahty of abcve, m ‘so far as the
. 1mmovablc propertres of the Transfemr Compames are concerned,

; upon the Scheme becemmg cffecﬁve, all the nghts of the Transferor ‘

Companies m mxmovable properues shali stand transferred to the‘ :

o 'Transferee Company automatmally mi*hout reqmrcment of execumon'-

N of any further dacuments for reg;tstenng the. nama of the Transferec '
e Campa.ny as owner thereof and thc regulatcry au‘chontms, mcludmg;
"Sub-mgstrar of Assuranccs Talan Tehsﬂdar, Mumcapality, etc. shall ol
make. neccssaxy mutanon cntnes and changes in the Iand or revcnue‘ :
‘records to reﬂect the name cf the Transferee Comp&ny as oWner of thc e

s mmovahle pmpcrtxes

4.3, ,‘»,Upon the Scheme becommg eﬁecnve, with pcspcct to thc assets_' :

formmg part of thc Undarta.kmg of the Transfetprr Compames that are

, movable m nature Qr are otherw;se capable of bcmg transferred by

‘ "’manuai dehvery or by paymg over or enﬂorscment and/or dckvery, i

the same shall stand transfcrred and vgst i, vnthout any further act -

oor exccutmn of af mstmmant w:th the intent. of vesnng such assets’ i

: ‘Transferet Company as. on. the Appointed Date, The vesting pursuant

“ to thls sub-clause shall be deemed to ‘have otcurred by manual
. 'dchvery or endorsement and dehvexy, as appmpnat; to the propcrty




P

5

o ,bcmg Yestcd anci thc title to such property shall be deemed tc have : |

4.4,

3 transferr‘ed and vested accordmgly

‘Wim respeeé- #ey-’ :né. assets of the Undertaking of the Transferor

' Companies otherthan those. ;;efarrcd':td in'iabcvg,‘*inciuding sundry

debtors, receivables, bills, credits, outstanding loans and advances, if

‘ t‘any, recoverahlc in cash or in kmd or for value to bc recexved, bank

balam:es development nghts, advances paid to any partles for

~ acquisition of developmmt rights, earnest money and deposits, if any,

' wzth govcmmcnt semx—governmmt Iocal’ and other authmmes and
‘bodxes or with a:ny company cr other pcrsan thc same shall thhom

any fx:trthcr act, mstmment or deed, with eﬁect fmm the. Appointed

kDNate ‘be transferred to and vcsted in: amd/ or be dcemcd to bc_ .

transfcmd tu and vested m Transfcree Cémpariy “pursuant to the

. ' 'provxsmns of Section 230 to 232 oi' the Act It is hereby clanﬁed that
. allthe investments made by Trahsferor Companms and all the rights,
- title and mterests of Transferor Campames in any Icaseholdv |

'propemes in relation to. the Uudertakmg of the Transferor Cempamcs_
‘ shali gursuant to provxsmns of Sectxon 230 to 232 nf t:he Act and the '

_ promsmns of this - Schcmc without any ﬁ.zrthcr act or deed, be
e , transferred to and vcstcd inor be deemed to have been transferred to -

45 :Wzth eifect fram the Appamted Date any stamtozy licenses,

: and vcsted i Transferee Cmmpany

X

i ~perrmsszpns or appmvals or- conscnts ‘held by the Undcrtakmg of
~',.Transferor Compames shan stand transferred w or vested in the
‘Transferee Cumpany w1thc:ut arry ﬁzrther act or dced and shall be

apprcpnately mutakted by thc statutory a’at}xormes c:mcerned

 therewith in. favam' of the ’I‘ransfcree Cnmpany “The ‘benefit of all
: _statutory and regulatory pcmussmns, ermranmenmj appmvals and

ccrnscnts, regastramns or other hc:nses and consents shail v’est m

i and become avallable to zhe Transferee Campany pursuant to the :

’ Schemc In so far as the various. mcentwcs, subsxdws,, rehabxhtamn‘ e

: | :Schemas, Specml status anxi other bencﬁts or prmlc:ges mcludmg in
G respect of thc beneﬁts under mccmc tax &nclndmg MA‘I‘ Credtt) L
excise (mcludmg modzﬁed value added tax, central value addcd tax),

sales tax {’mciudmg defermem of any tax), “service ‘tax, gbads an.d
services tax ete, grantf:d by aﬂy Govemment body, Iocal authority or

ol be any ather persmx cn_;oycd or avazled af by Undertakm’g of the




»”\

: o Appomtcd Date all mcome, expense, debts, haba]mes, mciudmg,'

Transferer Compamcs are. cancernefi the samc shall vest wrth and be ,
avaﬂable ta thc Transferee Company on the same terms and

' candltxons B

Upon the cormng into eﬁéct of this scheme and with effect fmm the

:'thhcut Himitation, all secured and txnsecured debts, sundry credztors,_
‘ .‘contmgmt limbilities, dutles cbhganons of the Underta.inng of

.Transferor Compames, of evcry kind, nature and descnptzon o
- whatsoever and howsoever ansmg‘, raxsed mcurred or utxhsed for its
‘business actmnes and operations, shall, pursuant to the sanction of
‘this Scheme by the NCLT and unde:r the provisions of Sections 230 to: |

"232 and nther apphcable provxsmns, 1£ any, of the Act, w:lthout any

further act, msu'ument, d’eed maﬁter or t:hmg belng made, done or i

L executed, bc transfcrred to and W,sited in, or be decmed to have been

transferred to and vestcd in, the 'I‘ransfcrec Company and shall be

o assumed by thc Tmnsfercc Cempany to the extent they are
~ outstandmg ason the Effccuve Date 50 a3 to bccome, as on and from

 the Appmmcd Data thc habﬂmcs, debts ‘duties and abhgauons of the

'  Transferee Cumpany on the same terms a.nd condmans as. wcre

Lz

applicable. t;c the Transferor C‘empamcs, and the Transferce Company

~shall mcct, discharge and satlsfy the 'liabilities and it shall not be - -
Sy 'neccssa;ty ta obﬁam the conscnt of any third party or othcr pe:son P

whoisa party to arry contract or arﬁangcmcnt by virtue of which such ‘

"ha‘bthnes have arisen. in order to givc cﬁ'ect to thc provxsmns Qf thxs '

‘ clausa

All debts hablhnes, duties and obhgatibns ‘of the Undertakmg of‘

~‘ Transferor Compamcs shall, as on the Appomtcd Datc, whether ernot
'pmvxdcd in the books of the Transferor Cowpam&s, and all dchrs

| duties, habmnes and obhgatwns mc:urred or; which anse or dcerue to

the: Transfcror Campamcs on or aﬁ:er the Appmnted Date tﬂl the

' Effective Datc shall become and bt dcerned te bc the dc:bts, loans

 raised and used duties, liabilities- and obligations mcurred by the

Transfcree Co rnpany by vxrtue of thm Schcmc

8. ‘Where any s;uch debts habﬂmem dutlcs and cbhganons ‘of the
- Undertaking of 'rransfem c;ompames as on the Appomtcd Date have
been dlscharged by th:: Transfemr ; _Compames_. on or after ‘the




;"_AppOmted Date and pnor to the Effecuve Date such dlschargc shaﬂ' .

“be dcemed to be for and an a,ccnunt of the Transferee Campa.ny upon :

o ths commg; into effect of this Schcme '

49,
N incurred or undertaken by the Undertak

Al Joans rmsed and utﬁ:sed and sl habihtws, duties and obhgatzons

of Transt‘emr Compames

~ on or after the Appomted Date and prmr to the Eﬁm‘fe Date shall be -

deemed to have been razsed “used, incurred or undertaken fm‘ and on B

“behalf of ﬂa.e Transferee Company and to the extent they are

‘outstfmdmg on the Effective Date, shall, “upon the cmmng into effect
' af this Schcmc a:nd undcr thc prowsmns of Sect:ons 230 to 232 of the v

Ax:t mmout any further act, mstrument or dced be and stand

T transferred to and vested m and be deemed to have bcen transefcrred‘ e

' ,,and habﬁl’aes, dutxes and Obhgancms of the Transferec Company S :

to and vcste& in thé Transfcree Cnmpany and shall bccomc the laans\'

‘*.,‘whxch shaII mect dlscharge and satxsfythe same

Th.e transfer and vestmg of the Undcrtakmg of the Transferor‘
Compames mto the Trans*fcrc; Company “shall bc _subject to the =~
:"f'-cmstmg sccuntles, _d'xa:ges, mortgages and other e:ncumhranccs if

“any, subsastmg over or in respect af the property and assets or any
: part thereof formmg part of t‘h.,e ‘I‘ransfemr Compames to the zxtent"i

such secuntzes, chargas, mrtgages encumhranccs ‘are created v e |
,;.,;*secure the habﬂmcs fermmg part of the Transfemr Comgmnes All_ L \

‘ /exzstmg secuntxes, martm\és, charges, hens or omer encumbran;:as,‘

<o Compamcs after tht Appemt:ed Date but pnor to ﬁm Effective Date, o

if any, as on thc Appomted Drate and crcated by ‘the Transferor

oy :over the pmpcrttes and ather assnts compnsed m the Underta}nng or
' any part thaereof transfcrred to ﬁhe Transferee Company by vu'tue of o

‘this Scheme a,nd in so far as such secunnes, mortgages ch

j hens or other cmcumbrances secure or relate to hab:hues of thc
i'I‘ra.rxsfm‘:m: Compames, .the: same shaﬂ a:fter thc Effectzvc Dabe

"contznue to rclatc and attach to such assets or any part thcrcof to

. whxch they am related or attachﬁd pnor to the Effecnve Date and are : E

k transfcrred ‘to thé Transfcrec Company, and- such scéuntxes, s o

-mortgages cha:ges, liens or other encumhrances shall not rels.te or

attach to. any of th: other assets of the Transferee Company‘




T ﬁmeerge Cempany or any part thereof whxch relate to the Ixahﬂztms

C4aLd

ol S /

»F‘urther, where ‘any cioc:ument in case of ‘any encumbrance, chargc :
and/or nght crcated by the Transfemr Campames, is transferred to i or

: 'repiaced hy the Transi’erce Campany, no duty (mc[udmg stamp duty), i
o Ievy, expcnse chargc and/ or cess of any nature will be payable by the

‘Transferee Cempany at the tzme of replacemcnt andfor modlﬁcanan

, 7‘ of the cncumbrancc, charge and/or nght with any Govemmcntal :

. authanty (mcludmg Registrar of Compames} or any other persen as

 the case maybe and the duty and other levies already paid by the
: Transferor Compames shall be decmed to ha.vc bean peud by the

‘Transferee Campany

!Thn emsnng encumbrancas mfcr the propertxes and ather assetsof the -

o &nd ubhgatmns of the Transfcree Cmmp&ny pnor to the Eﬁ‘ectme Date.

sha]l commuc to relaﬁe oniy to such assets and propemcs and shall e

o :-not extend ‘or attach to any ﬂf the assets and propemcs of the
e Transfemr C’ampames transferrcd m and vested in the '[‘ransferee

o ';Company by wrtue af t:hls Seheme

L 413, "F‘or the avmdance of doubt it is clanﬁed that upon th.c commg mto'

effcct of thxs Schcmc in accardanoc thh the pmwsxons of relcvant“;

; laws, consents,, pemusszons, hccnccs, ccrtxﬁcates, authantms

: mcludmg for thc operatmn of bank accounts}, ‘powers of attorney

'_gwen by, lSSqu to or executed in favnur of Transfercr Compames, .
_.,,and tha nghts and bencﬁts under the same and all quahty»

wcemﬁcatm:ns and approvals, tradcmarks brands, patents and domam
names, - capynghts, mdustrial designs, “trade secmts and uthcr

inteﬂectual property and all other mterests relating to the gnods or

services being dealt with by Transfcmr Compames shall, be:

: transfermd to ami vestcd in Transferee Company

subs:dms, grants, specxal stams and other benéfits or pnmleges B

- 414 " Upon thg Scheme bemg cffecuve Wlth effect Appo:nted Datc,

far as the vanous mcennves, tax excmpnon and - benefits,

.mcludmg in - respect of mcome tax (mcludmg Mmmmz; Altcrnanve

Tax), excise {mcludmg Modvaﬁ f Cenvat) cusmms VAT, sales tax,

2 Asemce tax, ‘goods and serv:ce tax (‘GST) etc., g-antcd by any

2 %Ppropnate Authority, enjoyed or availed of by Transfemr Companies
- aire cencemed the same shaﬂ mthout any further act or deed stanc[ i




_'transferred to and vest Wlth and be avaﬂablc to 'I‘ransferee Company i

V - on the same tetms anci condmons

4.15.

Any amcunt mdudmg refund under thc Tax Laws due to Transfemr' -
Compames consequent to the assessmcm; prcccedmgs or othemsc;
‘and Whlch have not bccn reccwcd by the Trans{emr Compamcs as sm

 the date unmedmtely preccdmg the Appomted‘ Datc shall also belong'

LB
. { 51

to and be. recawable by ’I‘ransferee Gnmpany upon f.he Scheme being

' cﬂ’ecnve

PERMTS CONSENTS, LICEHSES ANB mx BENEFITS
AH the hcenses, permxts, quatas, apprcvals (mcludmg, but not hrmtcd ;

o, cnmnmental appmvals, statuiory and’ e f’j ilatory” approvais] no-

‘ ' 'objecuon certtﬁcatca, mcentxves, permlsswns, regzstrauans, ‘tax
‘i,‘,exemptzons, accumuiated tax losses, unabsorbed depremanon, 'MAT :

Cred:t entxtlemc:n’g tax beneﬁts mcludmg bennﬁts under Chapter VI—A_

552 af the IT Act concessmns or deferrals, subsmhes nghts, cla:ms, lcascs,
/ : "-~tenancy nghts, hhertles, rehabxhtatmn Schemes, specaal ‘status and
other benefi ts or prmhges enjoyed or conferred upon, or held or availed

by, and all nghts and beneﬁts that have ‘accrued-or may accrue to, the

_Transferor Cumpames befcre or after th,e kppcmted Date and pnor to

‘ ~thc Effectwe Da,tc, P ursuant t@ the prowsmns oi’ Sectmn 230 to 232 of

. the Act a_nd aII other appkcable prrmsmns, if any, shall vm:heut any

i further act mstmment ‘or deed, cost or charge, be transferred toand
L vest in or be deemed to have been transferred to and vcsted in and be

‘avaﬂable to the Traﬂsferee Company so as to become on and from the
Appcnnted Date the hcenses, permits, quotas, .approvais {mciudmg, hut e

‘not. hrmted to, envzmnmcntal appravais statutory and rcgula.tory‘

i »approrvals;,

no—abjectwn cemﬁcates, ~incentives, penmsswns,

: '-reg;su'anons, tax cxezﬁptions, accumulatcd tax losses, ‘unabsorbed
"deprec:anon, MAT Credlt entxtl;ement tax beneﬁts mcludmg beneﬁts'
“under Chaptﬁt VI-A of the I‘I‘ Act, concessions or deferrals, subsidies, - '

’nghts claxms, 1eascs, tenancy nghts, Tiberties, rehabﬂuatmn ‘Schemes,

spec:eal status and other bem!ﬁts or pnmleges of Transferee Company

‘;,and shall remain vahd eﬁ'actzve and enfcrceable on the samc terms

and candmons to the extent pcnmsmbie in Ia.w L R

5 e -




5 2 Upon thc Effecttve Date and unnl thc hccnses, permxt quotas,"
: ‘appmvals (mcludmg, but not lirnited tr:, cnmmnmcntal appmvals,'
_statutory and . rcgulatory approvals), na~cb3ecuon ~certificates,

incentives, pemussmns, reg:stmtxons, tax cxemptlons, accumulated tax

. Iosscs, unabsorbc.d depreczanon, MAT Credit enuticment tax benefits -

“'mcludmg benefits under Chapter VI-A of the IT Act, conccssmns or
‘ ‘d:efcn'als subsxdles, nghts, cIalms Iea.ses, tenancy nghts, liberties,

the ‘I‘ransfemr CQmpames and under the relevant hcensc and or ‘permit.
‘ and/or appraval ‘as the case may be, and the Tran.sfesrcc Company
‘shall kﬁcep a record and/cr accaunt of such ‘n‘ansacuﬁns, as. if the

; ’I’ransfamr C@mpamcs has not becn amalgamated

6 coxsmm'rmn A ,
6.1 Upon this Schemﬁ becammg effectwe and in cewderanon of the

transfer af and vestmg of the Undertakmg of the Transferor‘

~ Companies in the Transferee Company pursuant to this Scheme,
f'I‘ransferee Company shall without any further applmauon, ‘act

' 1nstrument or. deed issue and allot sha:res crcdﬁed as fully pmd up,

L to the extsnt mdmated below, 0. each equ;ty shareholder of Transferor

e "Campames, whose name appedrs in the Register of Mcmbcrs of thec

~ Transferor Comparnes on the Recerd Date of the Scheme or to such: of .
the;r respective hmts, cxecutafs, a.dmzmstrators or other, legal \ ‘
‘reprcSentatwds or other successors m tztle as thay bc rccegmzed by oo

the res;;ecuve Board o{ Dn’ectors, m the followmg manner

e of RADPL with KPHPL

« | INR10/-each fully paid up 100 equity shares of KPHPL to be issued
Sl avmgfacevaluelNRl()/»each fully paid up. |
amalgamation of BRPLwith KPHPL |
Fo. _ . ‘.ded off) equity shares of BRPL having facc value of
INR 10/~ each fully paid up 100 equity shares of KPHPL to be 1ssued
' havmg face value I$R 10/ each fully pazd up. .

: ST fa 1ation f CPL with KPHPL
For every 316 {10

- Il‘:; lg;y ca"ch(mll paid up 100 equity. shares cf KPHPL to be 1ssued
: ha‘zmg face vaiuc INR 10/ each quy p&ld up. - ‘ |

rehabiﬁtation Sch:mes spemal status are u'ansfcrred vmted :
‘recorded, effected and / or perfectcd in zhe records of the Appmpnate
'.Auﬂwntms, in favour of the Transferee Company, the . Transfcree
Compeny is mlth:onzed to carry on business in the name and st;ylc of

For evezy ;46 (munded off) equity shares of RADPL having face value of ’

i déd off} ¢qu1ty shares of LCPL havmg face vaiue of




In respect of amedlgama tion of MPPLmth KPHP
~ For every 148 (rounded off) equity shares of MP) DL havmg ﬁace valuc of
INR 10/~ each fully paid up 100 equity shares of KPHPL to be issued

‘ havmg facc value INR 10/~ each fully pald up.

i RO P R : ‘
For cvery 34 (round@d off) cqmty shares of ROPL havxng face valueof
INR 10/~ each fully paid up 100 equity shares of KPHPL to be zssucd

havmg face value INR 10 / - ef.ch fuﬂy paxd up. : 7

‘ ’For evcry 1 161 (rounded off) quuy shares of MIPLhavmg face valur:
. of INR 10/- each fully paid-up 100 equity shares of KPHPL to be :
- issued havmg face value LNR‘ 10/ each fuliy paud up. :

: 62 The Eqmty Sha:res to bc 1s%ucd by the Transfmc Campany to rhe ‘

e rs of 'ra f,rCompamesshaﬂbemphysmalfurm;‘

In respect af fractmnal entitle ment toa shareholdcr, the samc shall be
munded off to the next neaﬁesr. mteger and in casc if thc fraction is

Iess than half xt shallbe mu{:ded down to thc nearest lawer mtegcr :

| 63 Upon 1ssuanca and allctmeLt of Eqmty Sharcs by t'.he 'I'”ra.nsfcrce ’
'Cnmpany ta thz sharcholdcr# of the Transferor Ca mpaniés, the share

. certificates rcpresmtmg sha#-c:s held in Transferor COmpames shall o
stand adtomaﬂcaﬂy canceﬂeci/ extmguxshed B : Nt
e \ L Ly ’ 64 Upon Schemc bemg effccm'e,‘ Transfcree Company 5ha11, xf necessary, e
L | o ,and to thc extent mqmred 1hcrcasc its Auﬁmnzcd Sharc Capztal to '
facilitate issue of Shares under’ t:hzs Scheme by following the requisite. j ey
Jprecedurc undcr apphcabfe prowsrons of the Act and the resahmon T o
,‘fapprovmg the Scheme shall be éecmcd to be the approvaI of mcmasc» .
‘ »m the authonzed share Caplt&l of the Transferee Cr’nmpany R
g frixe approval df sthiwsy Scheme by thc sharcholdgrs c;f the 'I’mn,sferbr i
o Compabies and Tranéferee com,pa.ny shall be decmcd to be in due o |
| complxam:c of the prowsxons f Section 42, 62 and other relevant and i . e k
apphcabic pmw&oas of hhe Att for the issue and allotmcnt of Shares >
by the Transferee Gampany aJs provxdcd in the Sche:me Itis cianﬁcd
that thare shali be no need to pass a separate sharehralders rcsohmﬂn
: as rcqmred under Sccmon 42 and Section 62 of thc Auct ' S

,..'
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All asscfts and kab:lmcs of ’I‘ransferor Compames tra.nsfemd to '
' . Transferee Company under the Scheme shan be recordcd m the
- books of account of ’Pransfcree Campany at the book value as
- recorded m books of account -of© T‘ransferor Compames as on the

Appmnted Datc Fuced asscts and mvcsnnents of thc Transfercr

gl

: _‘obhgwa.uons mter-se batwcen Transfcror Campames and [ or bet:Ween

~ the Transfamr Cumpames eend the Transferee Company, the
‘ ,obhgaﬁons An rcspcct thcrco{ shaH ‘come to an end and

memon&g effect shall be g;ven in the books of accnum:s and

: 'rccards nf the ’{‘ransferec Company Fer thc *rf:mc;val of daubt dtis

: ciarﬁied that in view of thc above there wouid be no ac_‘

o obﬁgaitidns.

mterest ar ot:hzer charges in respcct of a.ny such mter—c mpany
mvgstmcnts Ioans, advances, depasxts, balances or other

 ACCOUNTING TREATMENT IN THE BOOKS AND FINANCIAL
- STATEMENTS OF TRAHSFEREE COMPANY - '

& 'On the Scheme becormng effec:twe and mth effect from the Appmnted"
- Date, Transferee ‘Company shall account for the amalgamanon in its
books in accardance thh the Ac;:ounnng Standard 14 as nonﬁcd e
¥ ‘under Secbon 133 of the Act, as under : : =

o Compamas shall be rc:corded by the Transferee Comparry in x:ts books R
ofaccountatthmrﬁmrvaluc e = .
The aggr:gate Sace value of the. Eqmty Shares :ssuaed and. aﬂottcd. £

under Clause 6 shail be crtdm:d to the Eqmty Share Oapxtsal Accgunt LR

' of the Transferee Campany : ' '

In case of any dlﬁ'erenc:es m accountmg pahmes between the :
T Transferce Company and thc Transfcror Compam‘as, the ascounhng B
| : pehcms followed by thc Transfcree Campany shall prevail to ensure .

 that thc Fmancxal Statemmts rcﬂcct the ﬁnanczal posmgn on the s

s : basxs ef cons1stent accountmg pcﬁlcu:s :

: -;Upen coxmng mto eﬂ’:;ct of thls Scheme, w© thz extent that there are - S
i ’mter~company Iaans, advanecs, ‘ dspnszts, balances ar other

R
rv’.'«

E Any cxccss er dcﬁczt of the amount. of the cens;derauon ovCr the S |

-':*value of the net assets acquu'ed by the Transferee Companjr, aﬁer } g
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, "consxdcnng thc effect of clauscs 7. 3 dad 7. 4 scbove shall be i
i recognmed as Gond‘mll and / or Capztal Resme, as the case may be.

{“value of the net assets acquired” shall be comguted as the value of

. 'assets Iess the value of lighilities of the Transfemr Compamcs as ,
: ,recorded in the books of the ‘I‘ransferee Company in terms cf Clause

’7 1 abave]

To: cmmply with the provxswns of the Act alang apphcable Accountmg

i Standards, the IT Act and other relevant laws, the Transferee

Company (by its Board . of Dxrectcrs) ma;y alter or mod1i§r the

' prevxswns of the Clauscs 7.1 to 7.5, as they ma,y decm fit and -
;:onsxﬂer neccssa.ty,( ,’;9 sc;,ttic any,quqsnan arising out. of ‘the_ Schernc., ; :

- ,com:m

Cap;tal Clause. , .
‘Upon this Scheme becommg effectwe the Authonsed Share Capxtal of

. the 'I‘mnsfernr Campames as. mcnﬁaned in Clause 3.1 te 3.6

e C representmg equity- share capital, on thc cffectwe datc, shall be added
: “to tht: Authonscd Share Capztal of thf: Transferee Company, as'on the
\ effective date, withgut any furthjer act or deed and thhout any further -

Crgay
@

o, S would be no reqmrement for ary dthcr further payment of stamp duty

and / or ROC” “fees by Transfcrcc Cnmpany for mm‘aase in the

, ' .authonscd share caprtal to that extent_ The authonsed share capxtai
of Transfcree Campany wﬂl thus be mcreased to that. eﬁ'cct by virtue

 of the Scheme becommg effectwe and no separate pmcedure shall bﬁc

: reqmred to be fclloweé under the Act.

L L i (11)   _,It is hercby mcr prowﬂed f_bat the above mfcrred amendment viz.
S e Change in the Capztal C‘.Iause shali bccbme operanve on the Scheme

T.bemgcﬁ'ecuve

* @

.

22

CONSQLIDATIQN 0F AUTHORISED CAPITAL AND AMENDMENT
 ‘1‘0 MEMORANDUM OF ASSOCIATIO‘N OF THE TR.ANSFEREE

!

payment of any duty or the rcgzstranon fees, For th:s purpose, the g

stamp duty a.nd ROC fees already pald on the authonscd cap1ta1 of
the Transferor Campamcs shall be utihsed and apphed to the s o
mcreascd authonsed share capn;al of Transferee Company and there ‘




(ni)

Under the ac:;epted prxnmple ef SmgIe Wmdow CIearance 1t is hereby‘. ‘

‘pmwdeci fhat the aforesaxd alteratmn m the Memorandum of

Assocmtwn of the Transferee Company wz Change in the Capxtal
o Clausc referred above, shaﬂ ‘become aperatwe on the Scherm: bemg -

82

eifectlve by vxrtuz of the fact tha.t the Sharehalders of Tra,nsfcree

Company, whxlc approvmg the Scheme as a Whoic, by vxrmc of written

conscnt letters, have also- resolved and accorded t’f:e relevant censcnts

; as requn'ed respecu\xely ufider Sectwns 13, 14 61 and 64 Gf the
. Campames Act, 2013 or any other pmwsmns of the Act and shall not.
: f.bc requlred fo pass separate resolutmns as reqmred x:mder the Act.

Ob,)ect Ctause A :
Upon the Scheme becommg effecuve,‘ the Maxn Ob;ects of the

"k’,'I‘ransfemr Cﬁmpamcs shali be added to the Mam Objects of. the '
‘Transferce Company ‘ G L : AR e

',In order to carry on: th.e actmucs currcntly bemg carned on by the :
Transferor Campames upon thﬂ approval of the Schemc by the’

- ‘members of the respecuve compames and the Transfeme Company'f
: pursuant to Secnons 230 to 232 of the Act, it shall be deemed that
"k‘thc members of thc Transferee Company have also resolved and '
accorded all rcIevant cansents ‘under Secnon 13 or any other ;

" ,-"gr‘prcwsmns of the Act for the cocmmencemem of any busmess or
i 'actmtles cum:ntly bemg camed ort by the Transfz:ror Campames in
o relatxon to the objccts contamed 1n the Memorandum of Assacxatzon of

‘the Tra;nsferee Cempany, to the extent the same may be consxdered
apphcable Ln parr:xcuiar the Transferee Company wauld beallowed to.
~commence the busmess addcd as above " with. effect from. the -

Appcmted Datc It is clanﬁed that there w111 be no need to pass a.

| ; sepamte reseiunon as reqmred under Sec’cmn 13 er any other

SO

- prevxszens of the Act

Under the accepted pnncxplc of Smgie Wmdaw CIearance, it is hereby ’
‘ pronded that the above: referred amendment in the Mernocandnm and
~ Articles of Assocmhmn of ‘the Transferee Company, ‘mz Change in - -
’ Ob_;ect Clause as msnuoncd in tl'us sub-clausc shall become operanve' h

on the ‘scheme bemg eﬁ'ectwe by vm:ue of thc fact ‘that the '

‘ 'fsharcboldcrs of the ﬁansferec Company, Whﬂc approwng the scheme

asa whole, have ;dso. resolvﬁd: ,and at;c_grded the relevant consents as




e

e rcquu'cd respccuvcly under Sectmns 13 and 14 of fhe Ccmpames Act,

Fo A
R
) R}

: 72013 or any other pmvxswns of the Act and it shall nct be- rcquzmd to

'pass separate resolu!:xcms as reqmred um:ler the Act, ‘mor any

additional fees {mcludmg fees and cha.rges to the relevant chmstrar of

'Campames) or stamp duty, : shali be payable by the Tmnsferee

: Company

k DISSOLHTION OF THE TRANSFEROR COMPAN!ES S ,
‘Orx and from the Effectlve Date, Transfemr Ccmpa.mes shall stand

g d:ssolved w;thnut bamg wound up.

10,
S 'stnmssmn*rmsmmcomm , ,
‘Unless othermsc stated hc:oem under, wzrh eﬁcct fmm the Appomted v

'Bvsmsss Azm PROPERTY m 'mns*r AND um OF

it fDatc and up tn and muludmg rhc. Eﬁ'ectwe Date:

: 1’;1_,,1/

The Transfemt Compames shaﬂ be deemcd tc havc bct:n carrymg cn
 and shan carry on its busmess and actmtxes and shall be deemed to

 have held and. stood passessed of and shall hold and stand possessed

o ‘oftheUn ertak

ing of the Transfemr Campanws for and on account of

‘ iand in. trust fcr Transferee Company and shall at:count for the samg:

- undertakES to hold thc sa:d Undcnakmg wxnh utmost pr’udcncc u;ntil

to the Traﬂsferee Company The ’l‘ransferor Compamcs herebdl

| '«'che Effccme Date on behalf af the ’I"ransferce Ccmpany

: 102 ,' ,Wuh eﬁect from thc date of the meetmg of the Boa:d of Dmcctors qf
© o the Transferor Compames apprmvmg the Schcme and up to and
| including the Eﬁectﬁie Date, the Tramsfemr Cempames shall preservé

and carry on thexr busmesses and acumws with reasonable dmgence

e wntmg ef any of the persans authonsad by the Boani of Dxrec-tofa df

- venture mto any
ents of any nature whatsoever, borrow any amounts. nor LB

' guammees, mdemmtxes,

, Transferee Qompmy, alter or divr:rsa{y their respecuve busmcsscs o&

new busmcss, unécrtakc any addmonal ﬁna:ncxal

commxtm
mcur any other habxhues or expendlmre, issue any’ addmonél
Ietners m’ comfm’t or comnntments or sell,

transfer, ahenate, dmarge, morr.ga.ge, cncumber fei 3 atherwxse deai thh

its asscts or any part tm:rcof except in the ordmaxy course of -

s husmess, c;r pursuant to any pre—e‘msmg obkgamms undertakcn by

‘and busmess prudcncc and shall not, mtham ‘the prior conscnt 111 S

'1




104

~ the Transfcmr Compames pnar to the date of, ax:ceptance of the’ o

. Scheme by th:clr respechve; Boards

: 103 .

AII the pmﬁts mcome taxes (mcludmg MA’I‘ eredn: advance tax pmd -
and tax deducte&/caﬂected at source) accruing to the Transfemr‘ -
Compames or any costs, charges, expend;ture accumula.tcd Iosses'
ctr.: ansmg t)r incurred or suﬂ'ered by the Transferor Companies, ,shall o

 for all purpose be treated and be deemed to be and accrue as the

profits, income, taxes (mcludmg MAT crecht advancr: !:ax paid and tax
E deducted/eol]cctcd at source} or any costs, charges expenchmre -
: faccumulated lcssas, costs, charges ar expcnditurc of ‘I‘ransferec, .

o Campany, the case may be.

With eﬁect from tha date of the meetmg of the Baard of Dzrectors of Ea )
k& the Transfcrar Compamas ap;:rovmg the Schemc and up to and ’

mcludmg the Effecnvc Date, the Trmsferor Ccmpamcs shall not,

mthout the pnor consent in wntmg of any af persons authorrsed by -
the Board of Dzrecters of Transicrec Company, undertake (ij any

matenaj dccmxon i relanon te thcxr busmesses euui affairs and :

- business, or dxscontmue any c:xxsnng busmess or changc: the mstalled e T

. | ;capamgroffacmﬁes

cpcratmns Gy any agree:m:nt or transa,ctzon, other than an agreement o

or transac:tmn in thc ordmary course of husmcss, (i) any new -

”Wmth eﬁ‘cct fmm the date i‘he mceung of the Baard of Dxmcters of the '
S Transferor Campames approvmg the Sche:rm a.nd up to and mch.rdmg S
F ' the Effecuve Datc, the Transfcmr Companms shall not vary the terms L 5
,and condzmns of emplnymcnt af any of ffhmr employces, wzthaut the o :
prlor consmt n vmtmg of any of the persens alrthansed by the Board
& 'of Darectcors of ’I‘ransfcree Campany except in’ the ardmary course of
e business or pursuant to any pre-&nstmg obhgatmn undcrmken by the
= vTransferor Campames pnor to thc: date of the sazd Board meetmg

.6 ‘thh effect fmm the datz thc meettng af the Board of ,Ducctors of the -
. lTransferor Cﬂmpames a.pprevmg the Schemc and up to and mcludmg';
" the Effective Dase thc Transﬂ:rox: Camparmss ‘and Transfcree .
iy ‘Campany shall not, : mthout the pnor written appmval e}f the Beard of :

: .Dxreetars af the mhcr, make any (;ha.nge m their capxtal structure 1 e




L

| Share Ca.pltal, whether bY way Of lncrease, dacrcase, l‘ee:mt.:t:lonx v

i cIassxﬁcatmn sub-dmsmn or consohdauan, renorgamsanon, or in any
, ‘other ma_nner which may, m anyway, aﬁect the sharc exchange ra-.tlo
o as provxded in thxs Scheme. '

. ,1'0;1.8

| o 1Ll

'I‘he Transferee Company shall be- ennﬂed to &cputc 1ts employees o
~ and/or representaﬁvcs to the aﬁicc of the 'l‘ransfcmr Compames to
- ensure comphanm: mﬂz thc pmvzswns of this Schmm: &

'Thc Transfsr::e Company shall bc enmled pendmg the sancf.ton of the '
~ Scheme, to apply to the cnncemeci authonms and all other agem::n,\-:ﬁl :

o departments and a;uthcrmes ccmcemed as are necessary undcr any
[_f«‘,.iaw for such consents, appmva}s and sanctxons ‘which Transferce,,g

i Compani ‘may rcqmre to carry on the humess of thc Transfcmr
, ; Compames and to gwcf effcct to the Schemc‘ : o

. LEGAL PRGCEEDINGS

Upon the Scheme becommg effecﬁve, xf any swi, cause of actmns, ;
appeal or ather Legal, quasx-judmal, arbm-al or othcr admmsu'anve i

i pmceedmgs af whatever nature (hercmaft&r referred to as
L ‘Proceedings’ by or a.gamst the Transferor Companies pending and/ or:
anslng before the Eﬁecmvc Date shaﬂ not abate or be dlsconmnued or
S _“'be in any way pre;udmaﬂy affectcd by rcason of. the transfer of the ]
; I*.»Transfcmr Compamzs pursuant to th:s Scheme or by anYﬂlmgy- e |
,connamed in thls Schsme ‘but the Procecdmgs shall be contmned and

‘ ~:}'”enforced by or aga!nst the ’i‘ransferec Company; as the case may be in :

the's same manrier
‘ ‘been ccntmued and enforced by or agamst the Transferor Companies ‘

er and tc the same extcnt as they would or rmght have

as if the Scheéme had nat becn made. On and frem the: Effcctwe Datc,

"the Transfercc Company ma.y mmate any Proneedmgs wl:uch were e

: earher in the name ef the Transfemr Companws

112 The Transferee Company undertakes to- havc, all rcspcctwe legal or o
s  other proceedmgs xmtxated by or agamst the Transferor Campmes,' -
S transferred into its name and to have the sama eonunued, prosecutcd .

. »'and enforced: by or. agamst Transferce Company, as the case may be,

o to: the cxsclusmn cxf Tra,nsferor Compamcs

P




11 3 The transfer and vestmg of the Transfemr Comparues under the

- Scheme and the continuamon of the Proccedmgs by or agam.st the sl
Transferee Company under the above sub- clatises shaﬁ not affect: any

transaction or procecdmgs aiready comp!eted by thc Transferor
A fCompames on or after th& Appam‘ccd Date and pncr to ﬂus Scheme
S becommg cffecnv: to the end and mtcn‘t that. ’che Transfcree Company :

~accepts all acts, deeds and thmgs done and executed by and/or on

. behalf of the Transferer compames as acts, decds and ﬂ-nngs bemg

1z

done and executcd hy and on bahalf of the Transferee Company

VALIDITY OF MSTING RESOLUTIONS, ETC
e Upan the coxmng mtn eﬂ"cct of this- Schemc, ﬂ:lﬁ rsselunons of the
"‘Tra.nsfernr Compames as are c:onsxdercd neccssary by ‘the Buard af
,‘-"Dlrccmrs of Transferee Company and which are valid and subszstmg
_on the Effecuvc Date shall continte t’o be vahd and subs;stmg and be -
: canszdered as resolunons Qf Transfaree Company amd if any such

resoluums have: any moneta:ry ‘hmlts approved under thc promsmns

. of the Act, or any ~other apphcable statutory provisions, then said |
S ;Iumts as are consxdered nccessary by the Board of D1rectars af
~ Transferee Company shaIl be added to the limits, if any, under like
. resoluuons passed by Transferee Company and shall consntute the
| aggregate af the sa;d hxmts in Transfcrce Campany : -

. "comcws, EEDS ETC

Notmthstandmg anythmg to thc contrary contamed m the contract,

B deed bcnd agreemcnt or any other msmmmnt, but sub;cct ta the
' other pmvzsxons of - th1s Schcme, au contracts, deeds, bonds,

‘agxcements and other 1nsm1ments, xf s.ny, of whatsaevcr najrurc and

subsxsfmg or hamng cﬂect on thc Eﬂ'ectwe Date and relatmg to ﬂm o

e Transfemr Compames shall contmue n full fnrc:c and effect agamsr. or’

i favour of Tr

' agam

ansferee Cornpany and; may be cnfarced cﬁ'cctwely by or ‘
st Transferce Cempany as fully and effecmally as if, mstr:aﬁ of =

the Transfer:or Compames, thz Transferee Cempany had been a party

s SRR .
e
431
S 182

- ﬁxereto

, The Transferee Cumpany shall at any’ ume after the commg into effcct

of this Scheme m accardance with the prmgsmns ‘hereof, 1f so :

issue - or cxccut: dceds, ,wnungs, conﬁrmatmns, novatxcns,,

‘reqmred under any law ‘or: othemse, ‘be crmtlsd to enter. mtm or



o _ declaramons, or other decuments vvith cr in favoiif' of 'a_hy party tc any
; f 'con.tract or an-angement to Wh:ch thc Transferor Compames isaparty k
' ?'or any wntmgs as may be necessary to be exacuted in order to give s
= furmal effect to ‘the abovc prov:smns Thc Transferee Company shall £
be deemed to be. authomed to execu:te any such writings on bchalf of

- Transferor Campamcs

or compliances reqmred for the purposes rcfexrcd to abovc on the pa.rt <

and to carry out or perform all such fo rmahﬁes

of Transfemr Compames.

SAYIKG OF CONCLUIIEB TRANS&CTIOHS

o Sub_;ect to the terms of the Scheme,. thc transfer of tha Und taki
licences, pemts, : reg;strahon&, mcmbcrshaps and approvals as
- speczﬁed mder this Schcmc and the conmnuance of Proceedmgs by or

agamst thn 'I‘ransferec

Company undcr clause 1 1 "Legal Proceedmgs

" above shall not a.ffect any transactlon or Pmceedmgs already

‘V_‘cencluded by the Transfcmr Compamcs on: OF before the Appomted

Date, or after the Appmnted Date it the Effecnve Date, to the end j

and mtent that ths Transferee Company asccepts ana adopts all ams,
fﬁccds and thmgs made, dene and executed by the ’I‘ransfemr

, Compames as acts, deeds and thmgs m.adc, done and executed by or‘

on ’crehalf of the Transfzree C.ompany

151
Foe :Tra'r:xs'ferbr Cmﬁpanie
; ',Effectwe Date sha]l be
oF fmm Appamted Date

condmans not Iess t:lurable than those on whxch thcy are engaged :

by Tra_nsferor Cguxp es and vnthout any mtermpnon of or break in’

' service as elresultiof tl

152

'~,i‘~Provxdent Fun:d Gratt
- Specwl thd or Tmsts, i any, crcatcd or exxstmg for the benefit of tha ;

af Transferor Compames or all purpmsesv %

'-sTAFx,'wdRmmf_[ VEN & - |
ﬁpéﬁ' the 'C‘cming 'intc:‘ cffcct of thxs Schemc, aII thc employees ofi o
) wh;a are in such employment as on the
ome the employccs of thc Tramferee Company ‘

later and, sub;ect to

EMPLOYEES

e amalgamauan of ’I‘ransferor Compames

It is

;'_ staﬂ' and cmplcyees

i Fund or Funds orin. reiaﬁon to the obhgatmn to
to t‘ne said E‘und or Funds in accardance Wlth the prov131ons thereof i

whatsoevcr

ed that on the Sch,cme bccozmng effectwe, fr.he :
t}t Furasd Superannuatmn ‘Fund or any athex :

in relamm to tbc adrmmstratxcn or Qpcra.tlon of such'- i
make conmbuuans

or thmr respccnve Jommg date, whxchever is
thc prowslcns cf th:s Schemc on terms and ‘




i
I
1
|
o
o
|

: . 16.3

wea T
as per - the tcrma provzded in the respcctwe Tmsthegas; if any, to the i

end and. mtm!: that all nghts, duties, powers and éb}ig'atioﬁs of

) canunuﬂus and not mtcrrupted for the purpc

: those of the Transfcrcc Company.
; employees of Tramfemr Companies -will be treated as havmg been

Transferor Compames in relautm to such Fund or Funds shall becomc

Itis clarified that ﬁhe scrvaces of thc

se of the saxd fund or

 funds.

16.

16.1
_ Hcm:e it wﬁl be deemed that t:‘m: hencﬁt of any tax credxts whether L

2 ;,cbhgaﬂQns if any fm‘ payment of the tax on
be deemcd o have been avaﬂed by Transl'ercc e

. Companies - ‘shall
e the obligatioris. © of

e Company or as the case ‘may be. d«zcxned to b 7
k | and as the _Scheme does net s
: cantc mpiate rcxnoval of any assct by Transferec Company “from: the i

: pr.emxscs in whach it xs mstallcd ‘no raversal of smy 1ax credﬂ: nceds to ‘ i

Transferee Gompany wﬂl be the suc;:css;cr of Transfcmr Compames el

central, state or local, avaﬁed by Transﬁemr Cempames ~and the

Transferee Company Consequently

| ’oemade i

- Qampames znciudmg
o altcrnate tax Credzt/cla:tms
g assa:;/habﬁlty or’ rcfunds/ credit mclu:dmg nnmmum altemate R

e credltfclaums, as the case may be, of ’I‘ransferee
Company shall be entrtled to get crcdlt/claﬁn rcfund regardmg any"“ e e

tax paid and/or tax dcducﬁen at §o urce Qemﬁcates on or after the

thh effect from the Appcmted Date and u

: cffcctws, all taxcs, duues cess payabie/ mccxvable by the Transfcmr'
alo any reftmds/credlt mcludmg nummum E
rela,tmg thereto ghall be treated as. the

Com;)any ’l‘ransfctcc

: Appamted Datc by the Transfemr Compamcs S

5 atsource('l‘

' gatw
return on thc baszs of the acceums of Tt
veste,d with Transferce Company upen commg into effect of tI*us S

. Scheme, and its ﬂg.ht to make such rcwszons n thc rcia‘tcd tax; P

-]
-

v The Tmnsferor Campames and the Tmnsﬁ:rec Campany are exprassly
their mSpectwe tax returns including tax de,ductcd E

perrmttcd to revise

crcd!.ts excxse and servxct: ‘fax: cre

any assets of Transferor

por. thc Schx:me becommg '

DS} cernﬁcates/ returns and to claim refunds, advance o o
chts GST Credzts set aff etc.. : Aj‘
,1thstan§mg the statutory pcnod of rcvmon and ﬁlmg of any
ransferor Compames as;' ’_ i




- retums ami rclat:ed ccrtxﬁcates, s apghcab}e, and the nght to claim
-reﬁmds, adjustments, credzts set-oﬁ's, advance J:ax cmd!ts pursuam

|
i
!
[
'
i

to the sanctmn of t:hxs Schemz amd the Schemc bccommg effective is

.

expressly reservad
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e ;mmcuwns TO mcur on’?' o'mm *.nmrmm .
| | ~ AUTHORITIES - : e o

Pl o  17.1 RADPL, BRPL, LCPL, MPPL, MIPL; ROPLandKPHPL shan,m:han'
| , j‘i R | . reaseonable. dlspatc.h, make neccssary apphﬁatmns to NCLT eor such 5
| ‘ S _otlmer appmpnatc aut‘horxty, for seekmg order for- d‘;,spcnsmg thh ori' .
- convening, huldmg and canducﬁng of mcetmg of the mcmbcrs and/ or ; 7
 creditors of the RADPL, BRPL, LCPL, MPPL, MIPL, ROPL and KPHPL

‘as may be directed by the NCLT or such other appmprxatc authon*ty' i
*‘for semcfmn uf th:s Scheme and aIl ma,tters ancﬂlary or mcxdemal; :

B S e ’thmm

: 172 On the Scheme hemg appmved by the reqwsxtc majanucs of theb, "

S e members md '/ or creditors of RADPL, BRPL, "LCPL, MPPL, MIPL R 4
[ : e o IROPL and KPHPL rcapectwely, whethcr at amcr:hng or uthermse, as oy : ; s
e i prsscnbcd un&er the law and / or as directed by the NCLT or such

- other appropnatc authority, RADPL, BRPL, LCPL, MPPL, MIPL, ROPL

L . and KPHPL shall, withi all reasonable éispatch, apply to the NCLT or

; ot s : such other appropﬁatc authomy for sanctmnmg ofthc Schaeme underf o

| i : e 'Sectmn 230 to 232 of fhe Act, and for ‘such othcr ordcr or ardcrs, : :

Sdlen & _"E(the NCLT or sm:h other auﬂmnty may dcemcd ﬁi‘ for carrymg thxs'- o

18, SCHEME CONDITIOKAL cn APPROVALS 1 smonans | |
. The Scheme is and shall be candmonal upon and, sub;ect t.q: the e
follewmgs : SO : S -

) 18 'I‘he Schcme bemg approvcd by respccuve reqmsm:: majantms in :‘ o
i numbers and value of such classes of persons mcluclmg the mcmbcrs w
and crcchtors (where apphcable} of the ccmpamcs as requ:rcd underf

e the Act unless wamed or dmpensed with by the KCLT e

182 Thc Scheme bemg sancnaned by the NCLT under Sectzon 230 to232
~ or other apphcabic provxsmns of the Act and / or any Appropnate
'_Authcnty,and_ S R s N




W P

183

Cemﬁed Copres af the Order ef thc NCLT Qr such dthei' Apprép'riﬁ'a‘f.’e :

, Authcnty, as maybe appimable, sanctmmng thxs Scheme ’bcmg filed

- w1th the Reglstrar Qf Compames, Gujarat

FECT 05’ NOK-RECEIPT OF APPROVAL l SANCTIGKS ’
In the event of any of the sa.td sanctions and app rovals referred to in

'abmre clause not bemg obtamt:d anﬁ/or comphed with and/or

sansﬁ;ed and/ or thls Schemc not be:ng sancnened by thc: NCLT

: and/or order or orders not bexng pas:sed as aferesard thxs Scheme

shall Stand maked, Lcanccﬂed and be of no cffect and in that evem:, :

ne nghts and habmnés whatsccver shaﬂ accme to or be mcurrcd mter

~se betwccn RADPL, BRPL LCPL MPPL, MIPL, ROPL and KPHPL cr

= _'thexr respcctzve sharcholders or crcdzto;rs or employees er any othcr
pcrson a_nd save and except m respect of any act or deed done prxor |
‘, o t}mrcto as is cmtemplatcd hcreunder or as to any right, Ixabxhty or

b obhganon wh:.ch has arisen or accrurad pursuant thereto and which -
E shall be govcmed and be preservcd or wnrked out: m accordanca Wn‘h .

: thf: applmabte law and in such case, each parly shall bear tts own s
'costs uniess othc’m&nse mumaliy agreed ' : - L

192

53 any clause of thls Scheme is mvahd, nﬂed ﬂlegal by any Cmn’t of
_compctent junsdlction, or unenforceable under present or. future
 laws, then it is thzmtennon e{thaPames that such part. shall be

o severable from the remamder of this Schcmc, and thzs Schcme shall
" not be affected thcreby, unless the. deie’aon of such Clausc shall cause

S ﬂms Scheme to became matenaﬂy adverse ta any part
o fche Board of Dxrectnrs of the cnmpa;mes mwlved in the Schcme shaIl_' '

'attempt to bnng ahout a modﬁieatwn in th1s Scheme, as *wﬂl best‘

- 8cheme; or
~ other ¢a_mpetent aumonty may deem ﬁt to suggest meﬂse dlrect { o

i preserve for the pa,rttes the ‘benefi ts, and nbhgatxons af thzs Scheme,
: 'mcludmg, but not hzmted to, such t:lause e

200 TMODIFICATIONS[AMENDMENTS 10 THE SCHEME
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. their respective Bnards of Dxrectors or such other person as may be
'authonzed by rhe rcspcctxvc Bcard of Directors, may make and/ or:

‘ 5g1ve the:r ccmscnt to (a) any modﬁisatmns or amendments to the,

’l‘he ’I‘ransfewr Ccmpames and the Transferee Company, ;hrough

(b) any c:ondmons or hmltatxons whxch the NCLT and any

vy, in whxch case
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effect any other modzﬁcatton ar amendment whlch tha NCLT ancl any:

i other competem authonty may consxder necessaxy or desn'abie, .and

(cl} to da all acts, deeds and ’dnngs as may’ be necessary" desm&ble or ..o

i _expsdxent for camung the Scheme into effect.

» 20.2

‘For. the purpose ef gwmg cffect to thxs Scheme or to any modzﬁcauuns e

- or amendments therecf or additions thereto, “the delcgates of the
. ~Transferor Compames and/or 'I‘ransferae Company may give and are

- .neccssary mcluding drrecuons for: setthng or removmg any qucstion of P

hereby autmmzed to detem'nﬂe and nge all such dlrcc’uons as are

doubt or dxﬁ'lculty that may ansc and such determmatwn or

diracuons, as the case may be sha:ll be bmdmg on all partxcs, in the

same manner as if. the same werc spec:ﬁcaﬂy mcorparated in this

: Scheme

The Transfemr Compames and/ or Transfercc Com'pany actmg o
: : thmugh thmr rcspectwe Boards of Duccteors each shall be at h’beri;y to ‘

o mthdraw from this Scheme in case any condmon or alteration

imposed by the NCLT or any authomy/pcrson or thc Ienders 1s ‘_

! unacceptable to any of thcm or atherw;sc Lf S0 mutually agrctd

211

GENERAL TERMS ANB CLAUSES !
‘Upon the Schcmz hcmg effectxve, f:he Transferec Company is expmssiy t

permxtted to rewse its fmancml statemcnts to gwe eﬁ'ect to. the i

: promsmns of thc Scheme

;2

Upon c,ommg into’ eﬁact oi tl‘ns Scheme, Transfercc Campany is ;,/
'cxpressly pemutted to n:vxse: its lncame—tax returns, sales tax returns,

. o exczse & CENVAT rcf:urns, servwe tax remms, GS‘T rctums, other tax
o retums, etc. to the extent requued Transfe:rce Campany shall ‘be

en‘atled to get credlt,l claxm refund regardmg any tax paxd and/ ar tax '

o ded ction at sourca certiﬁcates on or after the Appemted Date by the :

A ;Tran,sfcmr Comgames &

121;3

It is hcreby cla.nfied that submwsmn of the Schﬁme to ﬁ‘xe NCLT and‘ i

to. Approp:nate Authanues “for their respectzve approrvals is w1thautf

prejudwe to all nghts, mterests, ntlcs or defences that the Tra.nsfcrec‘ -

i Company and the Transfcmr Compamcs may ‘have under or pursuant

"‘to aﬂ appmpnatc and apphcable Laws




R e 22 cos'r / CHARGESAHD Exmnsss de e
| T Aﬂ costs, charges and expenses mcludmg stamp duty and regi,s&ation
fee of any dee:d &acment, mstmment or NCLT’s arder including thxsv
S ,Schemeormrelatxontoor
|  tothe Schcmc andofearrymgout and implementing the terms and‘ :
: pmvmwns of thxs Schcme and mmdental to the com plenon of
) :arrangm‘nent in pursuanccf of this Scheme sha]l be borne and pazd as .
may be decided by mutual agreement ’beMcen thc Transfcmr'

Compames and the 'i‘ransfcree Company

1
i

7

| et _— in connccuen with- negauauons leading uP e



