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frr$L ?: t(Ocfr, ffi#fufff,

ln the Bench of: shri Ashok Kumar Borah, Member (Judicial)

Date: 29th Jan 2021

1 cevrer No. o4lKoB lzozt tN TIBA/03/KoB/2019

Learned counsel for the Caveator IUs Jinnu Sara George appeared through VC. This
Caveat is filed by a contractor of the Corporate Debton Company who is also an
applicant in MA/185/KO812020" Ms Jinnu Sara George submitted that the
Resolution Plan submitted by the Resolution Applicant in this case is an undervalued
plan. She also submitted that this Tribunal may ensure the payment with regard to
PF and Gratuity while approving the Resolution Plan. She prayed that the Resotution
Plan shall not be approved by this Tribunal without hearing the Caveator.

Learned counsel for the RF Shri PV Vlt\{OD subrnitted that the Resolution plan
contemplates payments related to PF and Gratuity. He also submitted that valuation
of the property of the CD was done by the Registered Valuer.

The submission of the learned counsel for both the parties are recorded.

ln view of the fact that the Caveator has been heard, this cevrer No. 04/KoB lzozt,rN
Tr BA/03/KoB I zotg is ctosed.

2 cAvEAT No. os/KoB/2021rN TtBA/o3/KoBlzoLs

Learned counsel for the Caveator Ms Jinnu Sara George appeared through VC. This
Caveat is filed by a retiree of the Corporate Debtor Company who is also an
applicant in MA/208/KO812020. Ms Jinnu Sara George submitted that the
Resolution Plan submitted by the Resolution Applicant in this case is an undervalued
plan. She also submitted that this Tribunarl may ensure the payment with regard to
PF and Gratuity while approving the Resolution Plan. She prayed that the Resolution
Plan shall not be approved by this Tribunalwithout hearing the Caveator.

Learned counsel for the RP Shri PV VINOD submitted that the Resotution Plan
contemplates payments related to PF and l3ratuity. He also submitted that valuation
of the property of the CD was done by the flegistered Valuer.

The submission of the learned counsel for both the parties are recorded.

!n view of the fact that the Caveator has been heard, this cevrar No. os/KoB/2021 rN

TIBA/o3/KoB|20L9 is closed.



3 ttl.Bcll2tlrioll2o2L lN rtBA/03/KoB/2019 j

Learned counsel for the ApplicanUResolution Professional Shri Vinod PV appeared

through VC. Orders pronounced. tultucll2tlKoBlzozt lN TIBA/o3/KoBlzoLs stands

disposed of vide seParate order.

4 .AlzzrlKoBl2ozolNlBA/4elKoBlzots

Learned counsel for the Applicant shrl vinod PV appeared through vc. orders

pronounced. t5lzz4lKoBl2ozo tN !BA/49lKoB/2019 is disposed of vide separate

order.

5 cAll.lKOBlzO2l.

None has appeared for the Appellants. Orders pronounced. CAll.lKoBl2o21 is

disposed of vide seParate order.

6 cAltlKoBlzozt

Learned counsel for the Appellant Shri Abid Millath appeared through VC.

cAltlKoBl202't is disposed of vide separate order'

7 cP(rB)/2/KoBl2o21.

None has appeared for applicant. ln view of submission of memo for withdrawal of

the application, cP(tB)/2/KoBl2o21. is disposed of as withdrawan vide separate

order.

8 UNNUMBEREDC^1WffiWEW

Learned counsel for the Applicant Shri Sabu P" Joseph submitted an email seeking

an adjournment stating that today he hasi a hearing matter before the Hon'ble High

Court of Kerala. Adjourned to 18.02,2021.

9 REPoRT No.4AlKoB l2o2t lN TIBA/2slKoB/2019

None has appeared for the RP. REPOR"II NO.4AIKOB|1O2I lN TIBA,2S,KOB/2019

of the RP is accepted and taken on rercord. Registry is directed to place the

report at the aPProPriate file.
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10 rA(rBc)/2slnoll2o2uN cP(tB)/s4lKoB/201e

Learned counsel fon the RP Shri Vinod PV appeared through VC. Heard and

perused the records" Reserved for orders. List for pronouncement of orders on
05.02.2021.

11 rA(rBc)/26lKogl2ozLtNlBA/z4lKoBl2o2o

Learned counsel fon the Resolution Professional Shri Vinu Thomas appeared

through VC. Heard and perused the lA" Reserved for Orders. List for
pronouncement of orders on 05.02.2021.

12 cLlelKoBl2ozl tN rcPl34lKoBlzols

Learned counsel for the Applicant Smt. Rerna Smrithi VK as well as learned counsel

for R1 Shri Vinod PV and learned senior counsel tor R2 & R3 Shri Joseph

Kodianthara appeared through VC. This CA is filed under Section 241, 242 & 244 ol
the Companies Act, 2013 seeking order from this Tribunal to direct the 'lst

nespondent not to hand over the land deeds pertaining to the land in Maradu,

Ernakulam belonging to the 2nd respondent company which is at present being held

as security by the 1st respondent bank to the CEO and two other Directors of the 3'd

respondent company as per Annexure 5 resolutions until final disposal of

TCPtS4tKOB/2o19.

Learned senior counsel sought time to file the counter. Learned counsel for R1

submitted that the One Time Settlement has already been approved by the Bank"

It appears that there is no specific interim prayer in the CA" Besides if the

submission of the learned counsel for the applicant is allowed, it will tantamount to

disposal of the CA itself. Therefore, the relief sought in the CA can be considered

only after perusal of the counter. Respondents are directed to file their counter

within two weeks. The applicant may file the nejoinder, if any, before the next date

fixed. List on 24.02.2021 at 2.30 pm for hearing.

d g tBvsslKoglzo2o

None has appeared for the Operational Creditor. On the other hand, learned

counsel Shri Nebi! Nizar appeared for the Corporate Debtor. He submitted that he

has filed the counter yesterday. The petitioner is therefore directed file his rejoinder,

if any, within a week. List for final hearing on 15.02.2021. Registry is directed to
issue copy of this order to both the parties through email.

14 tBAlqzlnogl2o2o

a



Learned counsel for the Applicant Shri Vinod PV as well as learned counsel for the
RespondenUGuarantor Shri G.Sivasankar appeared through VC. Shri Sivasankar
submitted that forensic tests are under process with regard to the signature of his

clienUguarantor and hence sought three weeks' time to submit the counter. Since
this is an IBC matter, the parties may bear in mind that this case cannot be
prolonged indefinitely. Therefore, the respondent is directed to file his counter
within two seeks positively and no further time will be given for counter. The
Applicant may file his rejoinder, if any, before the next date fixed. List on
17 .02.2021 for hearing.

15 tBAl4?lKoBlzozo

Learned counsel for the Applicant Shri Vinod PV as well as learned counsel for the
RespondenUGuarantor Shri Mohan Pulickkal appeared through VC. Counter has
already been filed. Shri Vinod sought time to file his rejoinder. Allowed. He may file
the rejoinder within two weeks. List on 17.02.2021 lor hearing.

16 tuAl4tlKoglzo2o

Learned counsel for the Applicant Shri Vinod PV as well as learned counsel for the
RespondenUGuarantor Shri Mohan Pulickkal appeared through VC. Counter has
already been filed. Shri Vinod sought time to file his rejoinder. Allowed. He may file
the rejoinder within two weeks. List on 17.02.2021 lor hearing.

17 tgAl+slKogl2ozo

Learned counsel for the Applicant Shri Vinod PV as well as learned counsel for the
RespondenUGuarantor Shri Mohan Pulickkal appeared through VC. Counter has
already been filed. Shri Vinod sought time to file his rejoinder. Allowed. He may file
the rejoinder within two weeks. List on 1V "02.20211or hearing.

1 8 tAl4?lKoBl2ole tN rcplsslnoBlzole

None has appeared for the Applicant. Learned senior counsel for R.1 Shri Joseph
Kodianthara appeared through VC. Even though link was provided, none has
appeared for R2 to R5 also. Learned senior counsel for R1 brought the attention of
this Tribunal to the order of this Tribunal dated 10.12.2019 which reads as follows:



" A' "we are not inclined to modif,7 the order of NCLT, Chennai Bench passedon 28'02'2019 and 04.06.2019 and accordingiy, the scope or the ForensicAudit, as decided from 01.04r.2011 - gr..og.zolz io 01.04.201g
31.03.2019 of the 1st Respondent company shail continue.B' Justice (Retired) Mrs chitra venkataraman ig directed to closely monitorthe Forensic Audit being condur:ted by the Auditor appointed by her andensure that the audit is completed wellwithin 6 months as agreeo to by theauditor from the date of this order. The final report with hei legat opinionand suggestions should be sutlmitted within is orys from the date ofreceipt of the finar report of the Auditor so appointed.c' No extension of time shalt be permitted to the auditor, as sufficient timehas already been elapsed

D' As regard the criminal complaint, the order dated 2g.02.201g of NCLT,chennai Bench and the ordel dated 2a.oa.zotg of Hon,ble High court ofKerala shall continue to be in force until the Forensic Audit is completed
and the-view of Justice (Retired) Mrs Chitra Venkataraman is considered
by this Tribunal.,,

The learned senior counsel stated that the Report of Justice (Retired) Mrs chitravenkataraman has not yet been received" ln this connection he cited the order ofthe Hon'ble supreme court dated 23.03.2020, in which it is ordered that a period oflimitation in all proceedings, irrespective of limitation prescribed under the generallaw or special Laws whether condonable or not shall stand extended w.e.f.15'3'2020 till further orders. Therefore, he sought an adjournment for 6 months inthis case to enable Justice (Retired) Mrs chitra Vlnkataraman to submit her report.
Heard and perused the records. Justice (Retired) Mrs chitra Venkataraman shallsubmit her report within S months from this date.

List on 01.07.202i.

19 tAl44ltoBl2or.gtN rcplsslnoBl2olrs

None has appeared for the Applicant. l-earned senior counsel for R1 shri JosephKodianthara appeared through Vc" Even though link was provided, none hasappeared for R2 to R5 also" Learned senior counlet for R1 brougfrtine attention ofthis Tribunal to the order of this Tribunal dated 10.12.201g which reads as follows:
A' "We are not inclined to moclify the order of NCLT, Chennai Benchpassed on 28'02.2019 and 04.06.2019 and accordingly, the scope of theForensic Audit, as decided from 01.04.2011 - 31 .03.2012to 01 .04.201g -31.03.201g ojthe 1st Respondent company shail continue.B' Justice (Retired) Mrs Chitra Venkataraman is directed to closelymonitor the Forensic Audit being conducted by the Auditor appointedby her and ensure that the audii is completed well within 6 months asagreed to by the auditor frorn the date of this order. The final report



with her legal opinion and suggestions should be submitted within
days from the date of receipt of the final report of the Auditor
appointed.

15
SO

C' No extension of time shall be permitted to,the auditor, as sufficient time
has already been elapsed

D. As regard the criminal comptaint, the order dated 2B.OZ.2o1g of NCLT,
Chennai Bench and the order dated 26.08.201g of Hon'bte High Court
of Kerala shall continue to be in force until the Forensic Audit is
completed and the view of Justice (Retired) Mrs Chitra Venkataraman
is considered by this Tribunal."

The learned senior counsel stated that the Report of Justice (Retired) Mrs Chitra
Venkataraman has not yet been received. ln this connection he cited the order of
the Hon'ble Supreme Court dated 23.03.2020, in which it is ordered that a period of
limitation in all proceedings, irrespective of limitation prescribed under the general
law or Special Laws whether condonable or not shall stand extended w.e.f.
15'3'2020 til! further orders. Therefore, he sought an adjournment for 6 months in
this case to enable Justice (Retired) Mrs chitra Venkataraman to submit her report.

Heard and perused the records" Justice (Retired) Mrs Chitra Venkataraman shall
submit her report within 5 months from this date.

List on 01.07.2021.

20 tAlaslKoBl2otg tN Tcplssl(oBlzoLs

None has appeared for the Applicant. Learned senior counset for R1 Shri Joseph
Kodianthara appeared through VC. Even though Iink was provided, none has
appeared for R2 to R5 also. Learned senior couniet for Rl br:ought the attention ofthis Tribunal to the order of this Tribunal dated 10.12.201g which reads as follows:

A' "We are not inclined to modify the Order of NCLT, Chennai Bench
passed on 28.02.2019 and 04.06.2019 and accordingly, the scope
of the Forensic Audit, as decided from 01.O4.ZO1r -bf .03.2012 to
01.04.2019 - 31 .09.201g of the 1st Respondent company shall
continue.

B' Justice (Retired) Mrs Chitra Venkataraman is directed to closely
monitor the Forensic Audit being conducted by the Auditor
appointed by her and ensure that the audit is completed well within6 months as agreed to by the auditor from the date of this order.
The final report with her legal opinion and suggestions should be
submitted within 15 days from the date of r".eip-t of the final report
of the Auditor so appointed.

C' No extension of time shall be permitted to the auditor, as sufficient
time has already been elapsed.
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D. As regard the criminal complaint, the order dated 29.02.201g of
NCLT, chennai Bench and the order dated 26.09.2a1g of Hon'ble
High Court of Kerala shall continue to be in force until the Forensic
Audit is completed and the view of Justice (Retired) Mrs chitra
Venkataraman is considered by this Tribunal.,'

The learned senior counsel stated that the Report of Justice (Retired) Mrs Chitra
Venkataraman has not yet been received. ln this connection he cited the Order of
the Hon'ble Supreme Court dated 23.03.2020, in which it is ordered that a period of
limitation in all proceedings, irrespective of limitation prescribed under the general
law or Special Laws whether condonable or not shall stand extended w.e.f.
15.3.2020 till further orders. Therefore, he sought an adjournment for 6 months in
this case to enable Justice (Retired) Mrs Chitra Venkataraman td submit her report.

Heard and perused the records. Justice (Retired) Mrs Chitra Venkataraman shall
submit her report within 5 months from this date.

List on 01.07.2021.

21 rcPlssltoBlzoLs

None has appeared for the Petitioner even though link was provided. !-earned senior
counsdl for R1 Shri Joseph Kodianthara appeared through VC. Learned senior
counsel for R1 brought the attention of this Tribunal to the order of this Tribunal
dated 10.12.2019 which reads as follows:

A. "We are not inclined to modify the Order of NCLT, Chennai Bench
passed on 28.02.2019 and 04.06.2019 and accordingly, the scope
of the Forensic Audit, as decided from 01.04.2011 - 31 .03.2012to
01-04.2018 - 31 .03.2019 of the 1st Respondent Company shall
continue.

B. Justice (Retired) Mrs Chitra Venkataraman is directed to closety
monitor the Forensic Audit being conducted by the Auditoi
appointed by her and ensure that the audit is completed well within
6 months as agreed to by the auditor from the date of this order.
The final report with her legal opinion and suggestions should be
submitted within 15 days from the date of receipt of the final report
of the Auditor so appointed.

' C. No extension of time shall be permitted to the auditor, as sufficient
time has already been elapsed

D. As regard the criminal complaint, the order dated 28.02.201g ot
NCLT, Chennai Bench and the order dated 26.08.201g of Hon'ble
High Court of Kerala shall continue to be in force until the Forensic
Audit is completed and the view of Justice (Retired) Mrs Chitra
Venkataraman is considered by this Tribunal.,,

The learned senior counset stated that the Report of Justice (Retired) Mrs Chitra
Venkataraman has not yet been received. ln this connection he cited the Order of



t..-

the Hon'ble supreme court dated 23.03.2020, in which it is ordered that a period oflimitation in all proceedings, irrespective of limitation prescribed under the generallaw or special Laws whether condonable or not shall stand extended w.e.f.15'3'2020 till further orders. Therefore, he sought an adjournment for 6 months inthis case to enable Justice (Retired) Mrs chitra vinkataraman to submit her report.
Heard and perused the records. 

- 
Justice (Retired) Mrs chitra Venkataraman shailsubmit her report within 5 months from this date.

List on 01.01.2021.

22 cpl3slKoBlzo2o

None has appeared for the Petitioner. Vide our order dated 11.12.2020 allrespondents were directed to file their counter within 3 weeks. But none has filed thecounter' All respondents are directed to file their counter before the next date fixed.List on 15.09.2021"

23 cplsllKollzozo

Learned counsel for the Petitioner shri Ashok B. shenoy appeared through vc.vide our order dated 11.12.2020 the petitioner was directed to issue paperpublication in two newspapers, one in English and one in Malayalam,within ten daysand submit proof of publication with an affidavit on or before 29.01.2021" shri AshokB shenoy submitte'rl that paper publication has not yet been done due to the poorfinancial position of the Petitioner and hence rlrg;t 3 more weeks, time to comptywith the order of this Tribunal. Allowed. List on 15 .03.2021b'efore that date thepetitioner shall file the proof of paper publication"

24 rcpls2lKoBlzots lcpltl2ottl

Learned counsel for the Petitioners shri r.K.Bhaskar submitted an email seeking anadiournment stating that he prefer to argue the matter in a physical hearing.Learned counser for R1, R4, Rs, R5, Ro, htz and R13 shri Joily John has arsosubmitted an emait seeking an adjournment stating that he also prefer physicalhearing than online hearing. uniess ;il *tii'iroers are neceived from theauthorities concerned, at present no. 
1u9h Rostings can be given. However, thematter is Adjourned to 04.03.2021 at2.30 pm roitrearing.


