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ORDER

This petition has been filed u/s 621'A of the Companies Act' 1956 praying for

compounding of the offence uls 217 (2A) of the Companies Act' It is submitted that

upon a technical scrutiny of the Balance sheet for the financial year ending 31'03'2010,

carried out by the office of the RoC, it was observed that the company had not disciosed

in the Board Report dated 15'11.2010, whether any employee was a relative of any

Director or Manager of the company. The Armexure to the Balance sheet and Plofit &

Loss staternent which formed a part of Board's Report was also not signed by the

required number of directors as per statutory requirement'

Contd/-......
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As per the provision of Section2lT(2A) of the Companies Ac! 1956:

"(a) The Boar,'s report sha, arso incru,e a statement skowing the name
of nery ernployee of the company zaho_

(i) if enployed throughout the financial yeat, uas in rcceipt of
remuneration for that year which, in the aggregate, Toas not less
than (such sum as may be prescxibeil); or

(ii) if ernployed for a part of the financial year, was in rcceipt of
remunetation fot any part of that year, at a rhte uhich, in the
aggrcgatq utas not less than (such sum per month as mau be
presc:ribeil; or)

(iii) if employeil throughout the financial year or paft thereof, was
in receipt of remuneration in that a year which, in the aggregate, or
as the case may be, at a tate ushich, in the aggregate, is in excess of
that drausn by the managing director or whore-timc director or
ffianaget and holils by himself ot along with his spouse anil
dependent ch dren, not less than tzoo per cent, of the equity shares
of the company.)

(b) The statement refeneil to in clause (a) shall also indicate_

(i) zohether any such employee is a datizte of any ilirector ot
manager of the companA anil if so, the name of such.:director, anit

(ii) such other particulars as may be prescribeil,,,

3' The period of defaurt has been observed for the financial years ending g1,.03.2002

to 31'03'2011' Prosecution has been initiated against the petitioners. The aforesaid
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ottence attracts a punishment of imprisonment for a term which may extend to six

months or with fine which may extend to Rs.20, 000/- or with both.

4. In the report filed by the RoC, the default has been made good. The maximum

fine of Rs.2o000/- for each year's defauit is recommended against each of the two

petitioners/directors viz Mr. Parampaul uberoi and Mr. Govindan Gopi Nambiar for

10 years of default i.e a fine of Rs.2 lakhs on each of the petitioners.

5. The petitioners in the present application seek compounding of the offence

without contesting the accusation made by the office of the RoC, though rt was

submitted that in the Board Report dated 15.11.2011, none of the employees whose

names appeared in the armexed statement were related to ary Director or Manager and

therefore there was no such requirement to indicate the same. Also the said Balance

Sheet was signed by the two petitioners/Directors, though due to inad verlence the term

"authorized signatory" was used instead of the term "Directors". The petitioners also

submit that the default was neither wilful nor wanton. The default is stated to have

been made good.

6. Given the facts of the case and that there is no legal impediment in compounding

this offence, the petitioner/applicants' prayer can be granted. As the error is a technical

default, which was neither deliberate or malafide, nor did it cause arr..1 fina.ncial loss or

was prejudicial to the rights of the shareholders, this Bench deems it sufficient to

impose an aggregate fine of Rs.1,00,000/- on each of the defaulting parties. Accordingly,

fine is imoosed as under:

For Anount (Rs,)

Mr. Parampaul Uberoi 1,00,000/-

Mr. Covindan Gopr

Nambiar

1,00,000/-
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7. subject to the remittance of the aforesaid fine within two weeks, the offence shall

stand compounded. compliance be filed with the Bench officer to be communicated to

thb RoC for appropriate steps before the prosecuting authority in this case.

8. Petition disposed off in terms of the above. I
J**r(a&^"{.-.
(Ina Malhotra)
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