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ORDER

l ' trzvs Rivershine Solutions Pvt. Ltd has filed this appeal under the provisions

of the Section 252(3) of the companies Act, 2013 read with Rure g7_A of
National company Law Tribunar Rures, 2016, aggrieved by the order of the
respondent in striking offthe name ofthe company from tho register of companies

on24.04.20r7. The facts in brief n arrated,in the appeal is as follows: -
2. The appellant-company was incorporated as IWs Rivershine Energy
Private Limited on 13'04' 2olo with two directors namely Ms. Mamta Mulpudi
and Ms' Reena Gupta and that the objects of the company rrvas to provide energy
solution' The appelrant, subsequently, came to be recopstituted in view of
competition' both in domestic and international market and the limited margins
available in the business and in the circumstances the busi4ess of the appellant-
company came to be changed to the present name of the company, namely, M/s
Rivershine Solutions private Limited, f€flecting, the objeqt clause which was
also altered to reflect the change in the business and that there has also been

change in the directorship of the appellant-company in the year 20l2and that all
the above changes made in reration to the apperant-company was also dury
notified to the respondent' However, the business of the company did not take off
and in the circumstances the company has not filed its balance-sheet and financiar
statements forthe year 31.03.2013 and thereafter and that in the circumstances
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the name of the company has been struck off from the register by the respondent.

However' it is stated that no notice in relation to the said striking from the register
with the Roc was given to the appellant-company and also to its directors and
the appellant-company came to know only upon its publication. This appeal has

thus been filed to seek for restoration of its name as the failure to file returns was
neither wilful nor want on but due to the circumsrances and that this Tribunal take
a lenient view as the company has been filing returns with the Income Tax
Department.

3' Taking into consideration all the above facts the appellant-company wants
the name of the company to be restored to the Register of companies as

maintained by the Registrar and allow to complete formalities in relation to all
filings as prescribed under the provision of companies Act, 2or3and put the
company back in the same position as it was immediately prior to strike off.
4' A reply has been filed by respondent consequent to the notice of the appear
and it is contended that in exercise of the powers as contained in section 24g of
the companies Act,2013 to remove a name of the company from the Register of
companies' as the company has failed to commence its business within one year
of its incorporation or has not been carrying on any business or operation for a
period of two immediately preceding financial years and also in the circumstances

that no application has been made by the appellant-company for decraring itself
as a dormant company under Section 455 of the companies Act,2013 the name
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of the company had been struck off. The Roc, it is contended under the
circumstances has acted within the ambit of the provision of the Act. It is also
contended that due procedure as laid down under Section 24g of companies Act,
2013 has been followed' The respondent Roc has arso stated in its repry in case
if the Tribunal restore the name of the company as sought for by the appellant_
company it may be directed to comply with provision of law as laid down under
provision of companies Act, 2013.For ready reference the provision of Section
252(3) has also been extracted in the reply and it has Ieft the discretion to this
Tribunal to decide the matter on merits.

5' Even though the petitioner was directed to furnish a copy of the appeal
along with annexure to the Income Tax Department by the order dated 09.05.201g
in order elicit the observations of Income Tax Department in relation to the
appeal, no proof has been placed by the appelrant for furnishing a copy to the
Income Tax Department to react to the appeal. In the circumstances, however, the
matter was taken up without any representation of the Department of the Income
Tax' Matter was heard by this Tribunal on 06.0g. 2olg.During the course of oral
submissions' leamed counsel for the appellant pointed out to the documents as
filed by the appellant along with the appeal with a view to estabrish that the
company has been in operation or business for the immediate two years preceding
the strike off and sought to rely on the financiar statements annexed for the
financiar years 2013-14, 2or4-r5, 2015-16 and 2016-17 andthe copies of
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acknowledgements for filing income tax returns for the assessment years 2016-
17 and2o17-18' It is averred that all these taken togetherpoints that the company

has been in operation or business all along.

6' However, Deputy Registrar of companies at the time of making his
submissions points out that the income tax retums which have been fired by the
appellant does not disclose any revenue as alr the corumns contained therein
reflects only 'zero' and thus it evidently shows that there has been no operation
or business in reration to the appeilant-company for the said two years.
7 ' we have carefury considered the prea of the appellant as welr as the
respondent Roc' However, before proceeding further it wil be worthwh,e to
revisit the provision of Section 252(3) of the companies Act, 2ol3which is
extracted for ready references as below: _

(i) Appeal to Tribunal: _

252(t) xxx.
252(2) xxx.

(ii) 252(3^) If.a company, or any member or creditor or workmanthereof feels aggriet.d ;;,1#company having its name struck off fromthe registrr of *rnpani.l,irr. r.iffi;;-"*rication 
made by thecompany, member, creditor or-*o.*.i;;;fri" the 

9x-piry of twentyyears from the publication in the om.i"r-c.r.tte of the notice undersub-section (5fof section z'ig 
^uy,iirriirnJ that the company was,at the time of its name being struck 

"rq *rying on business or inoperation or o-therwise 
-it 

is lust that il ffie of the company berestored to the register of companies, order *i"l..of the company tobe restored to the r.girt.r-of .'o.puri.s, and ttrl rriuu nar may,by theorder, give such othJr directions and make ,r"h prorrisiqns as deemedjust for placing trr. .o-pu"y'Jna u, ^"th;;;;ns in the same positionas nearry as may be as iitrre name of the company had not been struckoff from the regist". of .o_puir.r.
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8. Perusal of the above provision shows that this Tribunal is vested with thepower to order the restoration of the name of the company to the register of
companies maintained by the respondent under the circurnstances, which are asfollows.

(i) Where the company has been carrying on business at the time when the
name of the company was struck oft o,

(ii) That the company was in operation at the time when its name was struck
off; or.

(iii) It is Just, the name of the company be restorpd to the register of
companies.

In relation to the first two conditions namery the company has been
carrying operations or business, the appeilant seek to rery on the income tax
returns as filed by it before the Income Tax Authorities and as weil as the financial
statements which have been annexed along with appeal. Upon perusal of the
income tax returns for the assessment years 2016-17 and 20r7-rg on 15.03.20r g
which have been filed along with the appeal it is seen that the said returns have
been filed subsequent to strike off.

9' As rightly pointed out by Learned Deputy Registrar of companies, for both
the assessment years, the gross total income ofthe company has been reflected as
'0' as weil as the current year loss, if any, is also discrosed to be zero.In the
column for equity funds the same is reflected to the extent of one lakh and all the
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the nature of the capital work in progress as stated to be disclosed in the financial

statements as well as in the income tax returns. A

documents, no other document of any credence has

from the above two

placed before us to

establish that the company has been in operation or busi in relation to two

years immediately prior to striking off or at the time of strike off by the

respondent. Nothing was also pressed in relation due ure not followed by

ROC as made out in the appeal. Further, we do not find pny circumstances for

invoking the Just' clause for the purpose of restoratiolr of the name of the

company to the register of companies of ROC as

appellants/applicant.

sought for by the

10. Since this Tribunal does not find any merits in

stands dismissed but without any costs.

appeal, this appeal

aradharaian
ember (Judicial)
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