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 Dated this the 10th day of April, 2018,




Company Appeal No. 80 of 2018

BEFORE NATIONAL COMPANY LAW TRIBUNAL
 AHMEDABAD BENCH

Co. Appeal No. 80/252(3)/NCLT/AHM/2018

In the matter of:

Babulal Shishupal Sharma,

Member of

M/s. Neon Life Care Private L1m1ted

Registered Office at

Plot No. 508, Phase-II, _

Vinzol Rly.Crossing, GIDC, Vatva,

Ahmedabad-382445

Guarat. - . Appellant.

Versus

'The Registrar of Companies, Gujarat,

'ROC Bhavan, Opp: Rupal Park Society,

Behind Ankur Bus Stop, Naranpura,

Ahmedabad-380013. : Respondent.

Order delivered on 10 # April, 2018.

Coram: Hon’ble Mr. Harihar Prakash Chaturvedl, Member (J) -
And

Hon’ble Ms. Manorama Kumari, Member (J).

ORDER
[Per: Hon’ble Ms. Manorama Kumari, Member (Judicial)]

1. By way of this Appeal filed under Section 252(3) of the
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restoration of the name of the Company, M/s. Neon Life Care Private

Limited, in the capacity of Member of the said Company, in the
Register of Companies maintained by the Registrar of Companies,

Gujarat, Dadra & Nagar Haveli, [“ROC?” for short].

2. The facts in brief, which necessitated the Appellant to file

this Appeal, are as follows;

2;.1. It 1s stated that the ROC vide Public Notice No.
ROC/STK/5A dated 25.4.2017 i1ssued in Form No. STK-5 followed
by Notice No. ROC /AHMD /248(5)/STK-7 /PUB /1 dated 21st June,
2017 issued under sub-section (O) of Section 248 of the Companies
Act, 20 13, has struck off the name of the Company from the Register
of Companies inter alia on the ground that the Company has not
been carrying on any business or operation for a period of two
immediately preceding financial years and have not made any

application within such period for obtaining the status of dormant

company under Section 455.

2.2. The Appellant has submitted that the Company is carrying

on business of pharmaceutical products; the Appellant has admitted

that the Company has not filed Annual Returns since its

incorporation to Financial Year 2015-16 which was due to lack of
knowledge in the Company Law matters and the Company having

not hired services of e)iperts* 1in the field; due to sheer inadvertence
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the documents could not be filed and the Company has no mala fide

Intention in not filing the same, etc.

{ 2.3. The Appellant has ﬁled along W1th the Appeal copies of
Annual Reports from the F1nanc1al Years 2010 11to2015-16; copies
of Acknowledgements of Income Tax Returns for the Financial Years

2015-16 and 2016-17; copy of Bank Account Statement:; Lists of

Shareholders and Directors etc.

3. Upon issuance of notice, the ROC has hiled Representation

dated 26th March, 2018 through his Deputy Registrar wherein he

has denied the allegations and contentions raised in the Appeal, and

represented that as the Company has failed to file ijts statutory
returns, viz., Balance Sheets and other Returns since Incorporation

and therefore action was 1nitiated and its name was struck off.

4. In pursuance of the order Issuing notice, the Appellant

have filed an Affidavit dated 23 March, 2018 clarifying position of

shell Company and unusual transaction during the demonetization

period.

5. This Appeal is filed by the Member of the Company under

Section 252 of the Companies Act and as such he is entitled to file

‘the same for order of restoration of the name of the Company.
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Therefore, this Appeal is maintainable. The Company, M/s. Neon

Life Care Private Limited, was struck off on 21st June, 2017 from the
Register of Companies and the same was published in the Gazette of

India. This Appeal was filed on 22nd February, 2018. Therefore, this

Appeal is within time.

Private Limited, is that the Company has failed to file its statutory

Otffice of the Company is situated at Plot No. o008, GIDC, Vatva,

Ahmedabad, Gujarat.

8. Considering all the aforesaid aspects, this Tribunal is of

the considered view that it is just and equitable to restore the name
of the Company, M/s. Neon Life Care Private Limited, in the Register
.of Companies maintained by the ROC, Gujarat, Ahmedabad; and to
remove the defects of disqualification if any as Directors, imposed
under Section 164(2) of the Companies Act, 2013; and éccordingly

there shall be directions. The Company’s name shall be restored
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(1) The Appellant shall file all over due statutory returns with

date of this order.

9. ‘The Appeal stands disposed of accordingly.
Signature: Signature: _

s e
Manorama Kumari, - Harihar Prakash Chaturvedi,
Member (Judicial) | Member (Judicial) -

Rmr..
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