IN THE NATIONAL COMPANY LAW TRIBUNAL
BENGALURU BENCH

C.P.No.50/BB/2019
U/s 241/242 of the Companies Act, 2013

In the matter of:

M/s.Tallam Nanjunda Setty Umesh

106, Serpentine Road, Kumarapark,

West Extension,

Bangalore — 560 020. & Another - Petitioners

Versus

Shri Tallam Nanjunda Setty Satish

No.133, Kumar Park West,

Railway Parallel Road,

Bangalore — 560 020. & Another - Respondents

Date of Order: 27t September, 2019

Coram: 1. Hon’ble Shri Rajeswara Rao Vittanala, Member (Judicial)

9. Hon’ble Dr. Ashok Kumar Mishra, Member (Technical)

Parties/Counsels Present:

For the Petitioner : Shri Ashwin Bhat D. with
Shri Tejas S.R.
For Respondent No.1 . Shri Lomesh Kiran N. with
Ms. Sahana Devanathan
For Respondent No.2 : Shri Shamanth S.N.
ORDER

Per: Rajeswara Rao Vittanala, Member (J)

1. C.P.No.50/BB/2019 is filed by Tallam Nanjunda Setty Umesh &
Another (hereinafter referred to as ‘Petitioners’) U/s 241/ 242 of the
Companies Act 2013, by inter alia seeking to adjudge and declare that
the Company’s affairs have been and are being conducted in a manner
prejudicial and oppressive to the Petitioner and in a manner
prejudicial to the interests of the Company itself; to pass an order to

appoint an independent auditor, to conduct an audit of all the bank

L



NCLT, BENGALURU BENCH C.P.No.50/BB/2019

accounts and the affairs of the Company, with the costs being borne
solely by the Respondents etc.

2. The case is listed for admission on various dates viz. 12.03.2019,
03.04.2019, 29.04.2019, 07.06.2019, 13.06.2019, 28.06.2019,
16.07.2019, 31.07.2019, 14.08.2019, 05.09.2019, 09.09.2019,
04.09.2019 & 27.09.2019. The case is adjourned on all these dates
due to various reasons, at the request of the Petitioner for compliance
of office objections, serving the notice etc.

3. Heard Shri Ashwin Bhat D. learned Counsel for the Petitioner and
Shri Lomesh Kiran N. learned Counsel for Respondent No.1 and Shri
Shamanth S.N., learned Counsel for Respondent No.2 We have
carefully perused the pleadings of all the parties and extant provisions
of the Code and the law on the issue.

4. Shri Ashwin Bhat D., the Learned Counsel for the Petitioner has filed
an I.A.No.497 of 2019, under Rule 82, R/wRule 11 of the NCLT Rules,
by inter alia seeking to withdraw the main Company with a liberty to
file a fresh Company petition for same cause of action.

5. Learned Counsels for the Respondents submit that they have no
objections to withdraw the instant Petition with liberty to file a fresh
Petition for same cause of action.

6. Since the petitioner wants to withdraw the petition, we are inclined to
permit the petitioners to withdraw it with a liberty to file fresh
Company petition in accordance with law.

7. In the result, C.P.No.50/BB/2019 is disposed of as withdrawn by
granting liberty to the Petitioners to file a fresh Company Petition for
same cause of action, as raised in the instant Company Petition, in
accordance with Law. Accordingly, I.A.Nos.456 of 2019 & 497 of 2019

also stand disposed of.
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