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operotionol creditor or there is o record of dispute in the informotion utility. lt is
cleor thot such notice must bring to the notice of the operotionol creditor the
"existence" of o dispute or the foct thdt o suit or orbitration proceeding reloting

to o dispute is pending between the porties. Therefore, oll thot the odiudicoting
authority is to see ot this stoge is whether there is o plousible contention which

requires further investigotion dnd that the "dispute" is not o potently feeble legol
argument or on ossertion of foct unsupported by evidence. lt is importdnt to
seporote the groin from the choff ond to reject o spurious defence which is mere
bluster. However, in doing so, the Court does not need to be sotisfied thdt the
defence is likely to succeed. The Court does not ot this stoge exomine the merits

of the dispute except to the extent indicoted obove. So long os o dispute truly
exists in fact ond is not spurious, hypotheticol or illusory, the odjudicoting
outhority has to reject the opplicotion."

12. Given Section 9(5)(ii)(d) and the judgment of the Hon'ble SuPreme Court, a

petition is to be dismissedin case of 'existence of a dispute' is brought to the

notice of the Creditor and the dispute is not patently feeble. In the present

petitiory theCorporate Debtor aide its email dated 27.3.2017, disputed the

amounts due and cancelled the 1"'Letter of Intent and 1"t Purchase order due to

non-adherence to the timeline for supply and further called upon the Operational

Creditor to make good the loss suffered by theCorporate Debtor due to breach

and purchase from altemate vendor. The Corporate Debtor has written email on

18.4.2018 to the Operational Creditor, among other things, to resolve the issues and

sharing of the cost recovery worked out by the Corporate Debtor. Another email

was written by the Corporate Debtor on 23.6.2012 to the Operational Creditor

requesting for payment. Subsequently, the Operational Creditor replied on

1,9.7 .2017 sending across the claim file, comments on accepted deductiong

assuring discounts in future to make good the loss and proposing a plan for the

same.From the material on record, the alleged dispute has been communicated

by the Corporate Debtor to the operational Creditor,and the dispute does not

look patently feeble.

13. Accordingly, this Petition is dismissed.

1,4. The Registry is hereby directed to immediately communicate this order to the

Operational Creditor and the Corporate Debtor.

RAVIKUMAR DURAISAMY
Member (Technical)

V.P. SINGH
Member (Iudicial)
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