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BEFORE THE NATIONAL COMPANY LAW TRIBUNAL. MUMBAI BENCH
TCP No. 149l IBC / NCLT / MB IMAH /2017

preferred by the Respondent under section 433 of the Companies Act,

1956 stands abqted".

7.6. Hence, in the light of above judgement we are of the opinion that this matter

also deserves Rejection in absence of issuance of Demand Notice U/s. 8 of the

Code.

7.8. Hence, this Petitior/Application is accordingly Dismissed. However, in the facts

and circumstances ofthe case there is no order as to cost.

8. Ordered Accordingly. To be consigned to Records

BHASKARA PANTULII MOHAIT
MEMAER (JUDICIALI

Dated : 3O.O8.2O18

M. K. SHRATTAT
UEMBER (WDICIALI

5lPage

7.7. Accordingly, this Petition/Application under S. 9 of the Code is Rejected as the

defect in this Petition/Application is not a curable defect and time cannot be

granted as per the Proviso of S. 9 (5) offte Code which provides 7 days' Notice

for Removal of defect. Nevertheless, the said defect makes the very

Petitior/Application as incomplete that too a ground for rejection under the

Code. Needless to mention that, the Operational Creditu can issue a Fresh

Demand Notice as per the Provisions of the Code and thereafter can approach

this Tribunal again to se€k appropriate reliefs.
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