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NATIONAL COMPANY LAW TRIBUNAL
MUMBAI BENCH MUMBAI

CORAM

NAME OF THE PARTIES:

Present:

C.P No. 128s/ (MAH)/2017

SHRI B.S.V. PRAKASH KUMAR
MEMBER (J)

SHRI V, NALLASENAPAT}ry
MEMBER (T)

ATTENDENCE.CUM.ORDER SHEET OF THE HEARING OF MUMBAI BENCH OF
THE NATIONAI COMPAIIy LAW TRIBUNAL ON 05.12.20l7

Kanchan Rai and Mr. Ajit Kuma!

l,eofortune Inlrabuildcon A,t. Ltd

SECTION OF THE COMPANIES ACT: I & BP Code 2016.
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ORDEB

CP No.128sl I&BP/NCLT,&4BllvtAtV2017

Firut Call : Pass over for filin8 withdrawal memo and consent terms.

Second Call: On the withdrawal memo filed by the Petitioner CounseL this ComPany

Petition is hereby dismissed basing on the consent terms arrived at between the Parties.

sd/-sL dl-
V. NALLASENAPATTry
Member(Technical)

B. S. V. PRAKASH KUMAR
Member oudicial)

Enclr Consent terms

S. No. NAME DESIGNATION SIGNATURE
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BEFORE THE NATIONAL @MPAI{Y I-AW TRIET'NAI, MUMEAI BENCfI, AT MUMqAI.

c.P. (rsB) No. 1285 OF 2017

MS, KANCIIAN RAI & MR. AJIT KUMAR ...THE FINAI'ICTAL CRENIIOFS

/APPUCANTS

VERSUS

LEOFORTUNE INFRABI,'ILDCON PRIVATE UMITED ,..THE CORPORATE

DEBTOR

COT{SEI{T TEntlS

1. The above company peduon has been filed by Applicant Nc. 1 and Z on acc\ I lnt of

Failure of the Corporate Mto. to pay followlng finardal 6ti
a) a sum of Rs.29,53,318/- (Rupees T$,cnty-Ntne taldE Ftfty-Ihree 

.nu.Eard

Three Hundred and EghEen Only) b€tng the prlncipat amount ddu wttt

interest at the rate of 2.92 percent ge per month frorn 4 tugust 2016 b I
August 2017, the total amounung b Rs.r10,24,790/- (Rupees ForV takhs

T$,entfFour Thousard Se\ren HundrEd ard Nlnety o'tty) due and palEue b
Applicant No. t.

b) a glm of Rs.1,.A,600/- (Rupees One Lakh Forty_Nine Thousand Six Hundr€d

Only) behg the prtndpal amount along wttfi lnter€st !t th. raE of 2.92

per month ftom 9 No/ember 2016 b tr Al,gr$ 2OlZ the btal amounung

,ry
, -),Vd.'
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to Rs.1,87,80V- (Rupe€s Ofle t kh Elghty-Seven Tho!6and Elght Hunorcd

and Orie Only) du€ and payable to Applicant tl'o'2'

The pardes l.e' Appllcant Nos. 1 and 2 on one hard atd the CorporaE Debr or dre

other hand, have no,\, agreed to amlcably sette the dlsputes and claims whld had

arisen bet!^€en them (being subrect matler of the abo/e comparry pe0uon)'

3. During tlle pendency d the abore company p€tition, on l1b SepEmb€r 2017 and

1S septemb€r 2017, the corporate Btor made payments of Rs' 10'm'000/' and

Rs. 1,oo,0oo/- respecE\rely (btal Rs. 11,m,000/-) to $e Appllcants in their bank

account being mainbin€d jolndy by thefli' The Applicants acknovdedge EE ]ece"'t of

the same.

4. As per the mutJally agreed terms bettveen the parties, the prEsent Consent Tems

are b€ing filed and the terms of such amicable setdement are set out hereunder'

The Coeo-dte Debtor und€rtakes b make a consolldaEd payment d

Rs.31,12,59V- (Rupe€s lhlrtyone taldrs TtYeire Thol5and Fh'e HurH

and NlnetyOne Only), in iollowlng lr$llments:

Rs. 5,00,000/-
(Rupees Fve Lacs only)

a)

u\'

Sr.

No.

Amount DTE l,lodc of Pryrnart

September Demand Draft /Pay
20t7 order or

RTGS

1

2 Rs. 10,m.000/-
(Rupees Ten Lacs OnlY)

September Dsnand Draft /?ay
mer or
RTGS

2017

DefltEnd ffi /Pay
oller or
RTGS

20t7
3

hn/ c, s"J-{
.d1.-_V*p*qh.t

Rs. 4,00,000/-
(Rupees Four Lacs OnV)

lf ocbber
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Rs. 5,m,m0
(Rupe€s Fve Lacs OnlY)

tf,
20L7

October Dernand Draft /Pay
frer or
RTGS

Rs.7,l2,59ll-
(Rupees Seven tacs
Twelve Thousand Fiv€

Hundrcd and Nlnety One
onty)

306'
2017

october Demand Draft /'ay
frer or
RTGS

c)

respectively b$rards tull and flnal setdemeflt of all disputes and dalms hat

the Applicants have agoinst tl|e Corpordte Mtor 6 set out in the captM

company p€dUon.

Further, as per the Buy Back Guarante€ letEr dabd 11 December 2015

lssued by the Corporate Hbr wtth rsgErds b the flat no. ,lO2 lssned bV tre

CorporaE Dettor in favour of Appllcant No.2, Ure CorporaE Debbr also

undertakes to pa}, a sum d Rs. 20,40,m0/- (Rupees Ttrenty lddts Forty

Ttrojsand OnV) b Hrc &di6nt No. 2 by way of a 6€que daed 1rJ"'

h
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$-,r

4.

b) The Corporate Debbr uMertak6 to make payment of the above five

installments on their resp€cti,/e due dates, ry vuay of Demand Drdft /Pay

Order before the Honue National Comparry La, Trlbunal and/or thmugh

RTGS in the bank account malntalned Joinuy by the Applkants' The iank

account deEils of tlle Joint account of the Apdicanb in whidr ttle Corporate

Debb. undertakes b depGit the abo/e txro lnstallments are as under:

ltrnE! xtltdun ntl lrd Arlt xltlttrt

Bank lllln : HDFC Itnk

Account l:G: 5o1mf 971311719

Brandr Addr6: Hlrrnlndanl &rdnG8 Prri, Pord

lFsc codc! HDFcoo(n8g



De€ember 2017 drawn on Indudnd Bank bearing rc. 274747 ln a sum d
Rs.20,,10,0@/- (Rupees Trventy L.khs Forty ThoGand Only), alrerdy bdng

issued and handed o/er to Appllcant No. 2. The CorporaE Dehr und rtakes

to maintain suffident balance in tfie sald bank account of the Corpd-ate

Debbr and honoJr the aborc mendoned dEque ln fa/our of tle Apdkam

No. 2 on 11 December 2017. In the ercnt irdead of the payment by lvay a

cheque, if Applicant No. 2 agr€es b recei\ie the abov€ sum f Rs.

20,.10,000/- (Rupees Trventy Lakhs Forty lhouand Only) by way of ffiGS

tsansfer, then Corporate DebOr undertakes to @t a sum of Rs.

20,4,0{lo/- (Rupees Turenty Laldrs Forty Thoosand OnV) by way d RIGS

tran$er in the tullowlng bank account of Appllcant No. 2:

LantG! Ark Kunt8r

Eanl LslnG! BDFC lsnk

A@unt o: OO271mOO452a6

Brancfi lrldlr.3r GrEEr l(!lh.lr

IFSC Cod.: HDFCanmO2T

d) In terms of Ule setdemert readed betlrEen the partiG arld Sidy upon

receipt of the endre claim amount i.e. Rs. 3L12,59y- (Rupees Thirtyone

Lakhs T\,vetve lhousand E!/e Hurdr€d and Ninetl..orE Only) from tte

CorporaE Hbr, 6re ApplicanE undertakc b withdraw tullowtng:

i. the proceedlng before this Hon'ble Natbnal Oomparry Law Tdhrnal

insutuH uMer the Insd\€ncy and BankrupEy Code 2016 t.e. bearlng

m. 1285 of betng tnttiaEd by tle Apolkants agEhst tl€ Co.}orab

Debtor.

.J>
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ii. the proceedlng b€fore ,146 Meuopolltan Magiffi Cotrt at Atdheri

insli[rEd und€r tne Negotiaue Instsumeflt At& 1881 l.e. cornphlnt

bearing no. 609 of 2017.

iil. the proceedlng before 63d Metopolltan MagkfaE Court at Andherl

irEtibjted under the Negouaue lrEfrument A.t, 1881 I'e. com&lnt

bearing no. 1429 of 2017.

5. In the ar'ent, the corporate debbr defaults ln making payments of the abo/e

menuoned agreed and settlement amqrnts as per ttle sald schedule, the Appllcants

through their Ad/ocaEs shall gfve a .18 hot rs' ndce b Mr. Stthapat,ty Chavdll

Director of the Corporate Dehr through €tnall on (sltapathrc@yahoo.com) o tat

message on (+91 932m18283) to recdry Ule d€faull In tie e\rent of such d€fault

not being curcd as agr€ed ln ttE abc^re claGe 2 th€n:

a) the amounts, if any, pald by the Corporate Mtor b tlte Appllcants till rJdr

date of fle default, *lall stnd ffiibd by dle Apdkants withort arry

turther notice to the CorporaE Debtor.

b) The said company p€ddon m. 1285 of 2017 shall be admlted and all

prwisions of Insohrery and Bankuptcl Code apdkaue b the pr jtiod

admitted thereafter shall follofl and Mr. Rahul lGvtEkar, l.e. the pmped

Insolvency Resoludon Proftsslonal shall be appolnH as'Interlm Insolvency

Resolution Plotusslonal' ln tlle company p€dt on m. 1285 of 2017.

6, Upon receipt of the abo/emertioned amounE as set out in dauses 4,a and 4.c of

these Consent Terms , the Applicants will not have any daims against the Corpordb

Debtor.

20t7.

r\2.*<*

t

WIINESS WHEREOF, the Portjes Can this Agr€ericrt ct Mumbai and on tfie $! day of

$"



AND AGREED BY:

1. Kanchan Rai - TIle Financial Oedltor /Appllcant tlo' 1

2. Ajit Kumar - The Fnandal Cr€ditor /Applicant No' 2

1{qt'"'>

Jy''at't

..e>tLrt1"< l-rr4. Mr. Sitapathy Chavali

Director of the corporate Mtor

5. Mr. Prasad Kumar Swami

Direcbr of the Corporab Debtor

6. Mr. Pradeep Kumarsurami

Director of the Corporate Debbr

7. Mr. Vasant Dhaniji Bambhanifd

Director of the CorporaE Debtor

h.--<
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3. teo furtune Infi-aBulldcon A/L LH. - the Corpordte Debr

dl*-
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8. Mr. Dhiren Champak Savla

Dlrector of the Corporate Debbr

Vis Legis Law Practice

$/'*.tn

v
Ahm€y
ftr the Appllcants/ Fnand.tl O€dltoG Advocate f$ tfie Corporate
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