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NATIONAL COMPANY LAW TRIBUNAL, MUMBAI BENCH, MUMBAI

10. On further perusal of the records, it appears that the IRP perhaps out of
ignorance construed Rl to R3 as Financial Creditors without verifying that they are

related parties to the Corporate Debtor. However, once moratorium is declared. it

has to remain continuing under the managem€nt of either Interim Resolution

professional or lnsolvency Resolution Professional under the supervision of
Cornmihee of Creditorc, therefore it could not be reasonable to consider his

resignation letter before appointment of Insolvency Resolution Professional on the

recommendation come from the Committe€ ofCreditors.

12. In view ofthe same, the Interim Resolution Professional is hereby directed to

reconstitute Committee of Credilors as prescribed under Section 2l specially by

looking at proviso to subsection 2 ofsection 2l ofthe Code, on such reconstitution,

the Committee ofcreditors shall pass a resolution recommending another lnsolvency

Resolution Professional name and then file an application before this Bench for
referring his name to IBBI.

13. Accordingly, this application is hereby disposed of, directing the Interim

Resolution Professional to immediately, preferably within one week hereof,

constitute Committe€ of Creditors in accordance with law.

V. NALLASENAPATHY
Member(Technical)

B. S. V. PRAKASH KUMAR
Member (Judicial)

s

9. Since this Bench has not found any material to construe that this R2 and R3,

Diamond Wires Pvt. Ltd and Shivam Galvanised Wires Pyt Ltd., are not associated

companies to the Corporate Debtor, we have not found any material at this juncture

to say that they are not associated companies to the Corporate Debtor company

herein. The IRP has not collected any information to find out that they are not related

parties, especially when this applicant twice reported to the IRP showing material

that these three respondents are related panies. The material considered for including

them in the CoC as financial creditors is a financial statement, except this nothing

else is present to consider these respondents as not associated to the corporate debtor.
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