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2076, wherebv it is to be construed that the Corporate Debtor dei.rulted irr

making pavment for no reply has been girzen to section 8 notice. Tirt,

petitioner cottnsel argued that as long as reply to section B notice has r-rot

come within 10 days from the date of receipt of notice, since calrse of actiorr

arose for filing petition uls 9 of the Code has arisen, this petition shall be

allowed without looking into other aspects.

76. Here, in this case preexisting dispute has alreadv been in existence

between the parties even before section 8 notice \^/as given bv the petitioner,

moreover when liability has been shifted to Aditva (Hindalco) as per

minutes dated 77.7.2014, occurrence of default itself has become clor-rbtftrl,

how this Bench could then consider that existence of clebt ancl occurrence ol

default has been proved, in view of the same, this Bench herebl, holds t[-rat

the petitioner failed to prove its case.

77. Accordingly, this Company petition is clismissecl.

V, NALLASENAPATHY
N,{ember (Technical)

B.S.V. PRAKASH KUi\{AR
Member (Judicial)
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