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that the Petitioner had accepted that there was delay in completion of the

contract within the tlme agreed upon; hence, sought permission to get the

unfinished work completed. From the side of the Respondent Company, it is

established through various evidences that all the Invoices were cleared by

making the payments and there was no delay of payment on the part of the

Respondent Company. Still the completion of the work was delayed. The

"Work Orde/' had put a condition to retain the "retention money", which

amounted to <L7,24,9081- (Rupees seventeen lakhs twenty four thousand

nine hundred eight only). The alleged outstanding amount of Invoices was

{26,15,630/- (Rupees twenty six thousand fifteen thousand six hundred

thirty only). However, the admitted factual position is that out of the total

"Work Orde/' of 113,84,57,2751- (Rupees thirteen crores eighty four lakhs

fifty seven thousand two hundred seventy five only) the amount in dispute

which is alleged to be the Operational Debt is <65,97,6f71- (Rupees sixty

flve lakhs ninety seven thousand six hundred seventeen only). The

Respondent Company has, therefore, made efforts to convey before this

Bench iE bona frde that the substantial amount had always been paid, as

and when the Invoices were received. The payment in question was. in fact,

remained unpaid only due to the fault and lapses on the part ofthe Petitioner

Company so resulted into a dispute.

4.! Considering the totality of the facts and circumstances of the case

and after due perusal of the evidences on record, we now arrive at a
conclusion that there was a genuine dispute in existence resulted into non-

payment of retention money plus few Bills / Invoices, Once we have come

to the conclusion that there was an 'existence ofthe dispute', therefore,

the provisions of Section 8(2)(a) The Code is applicable and as a

consequence the Application deserves rejection u/s 9 of the Insolvency

Code. According to us, this is not a fit case to approve the commencement

of the Insolvency Resolution Process.

5. The Petition is not'Admitted'; No order as to cost. Registry is directed

to consign it to Records.

B
Member (ludicial)

Dated: 176 October, 2017

M.K. SHRAWAT
Member (Judicial)
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