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IN THE NATIONAL COMPANY LAW TRIBUNAL, MUMBAI

CP No.6s7 / 24r-242 / NCLT / M AH / 2oL7

that property worth of ?72.50 crores was sold for an amount of ?40 crores,

which is far less than the book value shown in the Books of the Company.

3. To which the Counsel appearing on behalf of R1-4 submits that the

property was not sold at under-va luation, however, the Counsel has sought

time for filing reply to this Company Petition. The Counsel appearing on

behalf of R5 submits that property has not been purchased at under-

valuation, indeed revenue authorities have impounded the sale deed on the

ground it was not fully stamped, in view of the same, deficient stamp duty

has also been paid as directed by the revenue authority. The Counsel of

R5 has therefore, sought that since R5 has been carrying business on the

same property, there shall not be any interim order over the asset

purchased by R5.

4. On hearing the submissions of either side, it appears that the asset

sold to R5 is the only asset of R1 Company having land, plant & machinery

on the said land. Moreover, there is no specific denial from the Respondent

Counsel to the allegation of the Petitioner that the Respondents have not

served notice upon the Petitioners in respect to sale of this property. Since

R5 has stated that it has already stafted carrying business over the

property which was sold by R1 Company to R5, it could be ascertained that

R1 company property was sold to R5 without any notice to the Petitioners.

5. Therefore, this Bench is of the view that the Petitioners herein have

shown prima facie case falling under section 24t-242 of the Companies Act,

2013, whereby the Respondents including R5 are hereby directed not to
create any further third party rights over R1 property sold to R5 until further
orders.

6. List this matter on 05.03.2018 for hearing with a direction to the

Respondents to file reply within 15 days hereof, rejoinder, if any, 15 days

thereof.

B.S.V. PRAKASH KUMAR
Member (Judicial)
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V. NALLASENAPATHY
Member (Technical)
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