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9 ofThe Code. As per the statement made before us by the RP, no other case

is pending against IL & FS in the capacity of a Corporate Debtor.

5. In this connection one more section is worth consideration; i.e. Sec. 60(2) of

The Code. In our humble opinlon, the language of Section 60(2) and other

allied provisions of The Code has no ambiguity that no two parallel Insolvency

Proceedings must run against a Corporate Debtor. Hence a clarification is

needed in this case that S.N. Plumbing has not submitted the impugned Petition

before the respected NCLT Bench, Hyderabad in the capacity of a Corporate

Debtor but undisputedly, the said Petition is flled in the capacity of an

Operational Creditor by submitting Form No.5 as prescribed under The Code.

It is to be emphasised at the cost of repetition thatthe impugned Petition before

NCLT, Hyderabad is not a Petition against S.N. Plumbing as a Corporate Debtor

but the Petition is filed by the S.M. Plumbing in the capacity of Operatlonal

Creditor. We have been informed that the impugned Petition is filed by the

Resolution Professional on behalf oF S.N. Plumbing. This action of the

Resolution Professional is a right recourse for managing the affairs of the

flnancially stressed Company.

6. The proceedings initiated against the Debtors of S.N. Plumbing is therefore a

justifiable action ofthe Insolvency Resolution Professional hence duly approved

by us. Inter alia,lhe Miscellaneous Application is allowed.

BHASKARA PANTULA MOHAN
Member (Judicial)

Date:06.02.2018
Uq

M,K. SHRAWAT
Member (Judicial)
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