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addd that right becomes a veid ngft only when iB acquired and is

enlbyd by a litigant. Merely by frling a petition no ight is dcquitd leave

astde the enjoyment of such a right. Therefore, we are, unable to persuade

ou6elves to accept frrst contention raised by the petitionen

It is tl,us evident in the absence of demand notice under *ction 8(1) of
the Cde, the peltioner could not have approached this tibundl For

initiation of insolvency reslution pmcess against the rcspondent conpny

In the p'resent case, there are many othet defects pnw out by the

leamd counsl fot the respondent Therefore, we frnd thdt the present

application is incomplete as the sme is liable to be disni@.

27. As a squel to the above discussion this application fails and the

same is dismissed as being premature. me petitionet is at libely to frle

fresh appliation after complying with all the datutory provisions including

the one stipulated in the code 2016."

12. RespectfullLfollowing the decision of the Hon'ble NCI-AT and the view taken

by the Hon'ble Principal Bench, we have no option but to refuse this Petition

to be "Admitted" being a defective Petition on the ground of non-issuance of

Notjce U/s 8 of the I & B Code, however, hereby grant a liberty to file a fresh

Petition under the Code. This liberty is inbuilt as provided under the

Notification dated 29.06.2017 [F. No. U5l2016-CL-Vi (GSR 732(E) as under,

relevant paragraph reproduced below :-

"ProviH turther tt@t any Ffty ot Pt{16 to the Fhtkns sl,al, a,tet tl,€ lY &y ol

July, 2017b elbibb tu file tesh awli@tiot s uder frtbtv 7 or I or 9 of tJE de,

as the as nay b, in aGotfun@ with tlE prowsions of the del

13.Petition is dismissed subject to the above observations. To be consigned to

Records

BHASKARA PANTULA MOHAN
f4ember (Judicial)

Date : U.12.2017
RK
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M.K. SHRAWAT
Member (Judicial)
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