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I. The Petition under consideration is filed on 25rhJuly,20l7 u/s 2(4t) ofthe
Companies Act (hereinafter referred as ,The Act,) seeking approval io adopt an
accounting period other than the "Financial year,, as- pieicribed vide this
Section enforced u,.e.f. l,t January, 201 g.

2. Fron the side of the petitioner/Applicant, practising Company Secretary
Manisha Sawant appeared and explained facts as alsolhe law apilicable for
disposal of this Petition.

-J. Facts ofthe Case are within the narrow compass that the petitioner/Applicant
Cornpany was originally incorporated in Mumbai under the provisions of the
Cornpanies Acr, 1956 as a private Limited Company vide Cenificate of
lncorporation dated 9'h September, 200g issued by thi Registrar ofCompanies,
Murnbai. l\4aharashtra, having CIN No. U74140MH2d08pTC290956. The
Registered office of the Cornpany and the address for conespondence is
situated at M/s Millward Brown Market Research India pLT, Unlt wo. ZOZ, Z,h
Floor Akruti Star, MIDC Central Road, Mumbai _ 400093, ir4ut arushtra *itt
lhe main object to carry on solve the client.s business problems Uy innovativety
using rnarketing consulting frameworks, design statistics, Cnt , trunrr.t,on
analysis and technology.

3.1 In the Petition. it is stated thar the petitioner/Applicant Company is the"Subsidiary Company', ofa ,,lndian Holding Company,, namefv fii.nv frar*"r
Research India pvt. Ltd., a body incorpirated *,!ia. IrOil. ii.'f,ofOiog
cornpany is holding 99.60% shares ofthe company.

, , 
I5 l:lll:::1p-pticanr Company submits-that: the rndian Holding Company
nad lrred an apprrcarion seeking retention ofcarendar year as its Finlnciar year

\t,7
1li



BEFORE THE NATIONAL COMPANY LAW TRIBIJNAL.
MUMBAI BENCH

CP No. ll0/2(41)NCLT/MBA-,IAH/20t 7

i.e. frorn l" January to 31" December to the Company Law Board. The
Company Lau Board approved the application and passed an order on 20rh
January. 2016 vide order no. tSt2(41)tCLBtMB/20t6. The
Petitioner/Applicant Corrpany and the Indian Holding Company, being group
companies, are indirect subsidiaries of Wpp Jubilee Limited lthe Foieign
Holding Cornpany) (a foreign body corporate registered in the United
Kingdom) and the accounts of the Indian Holding Cornpany and that of the
Petitioner,/Applicant Company are consolidated in ihe aciounts ofthe Foreign
Holding Cornpany.

3.J The curent Financial Year ofthe Applicant is the period from l.rApril to 31.'
March which is different from the Financial year followed by the Foreign
Holding Company.

3..1 The copy of the consent letter by the Foreign Company is also attached with
the Petition.

4. ln the backdrop of the brief facts, a question had cropped up that what was the
legal necessity to file this petition? The explanation oafered was that on
incorporation of the Companies Act, 2013, a Section i.e. Section 2(41) was
introduced under the head "Definitions,', wherein the tenn ,,Financial year,,has
been defined: reproduced below for readv reference:

"Section 2(41) Finqncial year", in relation to any company or
bodv corporote means the period ending on the 3l', day ol
March etetT year, and \|here it has been incorporated on or
alier the I st day ofJqnuary of a year, the period ending on the
3-l'' da1 9l March of the.follofing year, in respect whereof
financial stotement ofthe company or body corporate is maie

4.1 As per this definition. every Indian Cornpany should adopt Financial year as

i.t: a:cgyntinC period ending on 3lst day of March every year. As per this
"Definition Section", an Indian Company is under statutory obligation to
fomulate its accounts by adopting accounting period of one Finaniial year
starting frorn l.t day of April and ending on 3 l,r day of March each vear.-Ihe
basic purpose of legislation of this ,'Definition" in rhis newly enacted Act
seelns to be to make a law to adopt a uniform system of accounting for all
lndian Cornpanies. Hence, an unambiguous Iaw has been made acc;ding to
which every Indian Cornpany is Iegally required to unifonnly have one pattem
ofaccounting year. i.e. Financial year, commencing fiom li April and inding
on 3l st March every year. It may not be out ofplaci to mention that the other
Acts such as Incone Tax Act also recognize Financial year as the accept€d
accaunting period for a corporate body. As a result, by this legislation a
unifonnity is laid down among several such Acts. So, ihe rute is fiamed that
every corporate entity shall adopt its accounting year only on Financial year
basis.

4.f Hou'er er. an exceltion to this general rule has been carved out by inserting First
Proviso to Sub-section (41) to Section 2, *hich reads as under:_
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"Prot'ided th.tt on an application made by a company or body
corporate, rhich is holding compdry or a suhsidiary of a
conpany incorporated outside India ond is required to follow a
dillbretrt finoncial 1'ear _[or consolidation of its accounts outside
hdia, the Tribunal nat, i/ it is satislied, ollow,any period as its
fittturcial I'eor, \,hether or ot that period is a year:

Proided.finher that a company or bodl: corporate, existing on
lht, comnencenent ofthis Act, shall, withh a period of two years
frou suclt comhenceme t, align its /i ancial lear as per the
pro|isions of this c|ouse. '

l

6. For due cornpliance the Petitioner/Applicant has demonstrated that a resolution has
been passed on l4th of June, 2017 giving consent to adopt the accounting period
from January to December so as to match with the holding company.

7. In the light of the factual matrix and legal positon, it isherebyheldas under:_

ORDER

Keeping in rnind the above requirernent oflaw, a compliance has been made by the
Petitron€r'Applicant by filing the Petition under consideration, seeking approval of
NCLT for adopting an accounting year other than the Financial year. Thiideparture
frorn the rnain rule is pennissible under one circumstance. It is prescribed that in a
situation when either a holding or a subsidiary Company is incorporated outside
India and that Foreign Cornpany is following a different accounting year, other than
the Financial Year. the for consolidation ofaccount with the accounts outside India_
an approval from the Tribunal is a legal requirement and, ifsatisfied, pass an Order
to this effect.

The Petitioner/Applicant Company being a subsidiary of Indian
Holding Company which is maintaining its account from January
to December basis in tenns of the then CLB dated 20,h January,
2016 (no. l5l2(4l1CLB1MB/2}I6); therefore required io
consolidate the accounts of the petitioner/Applicant Company.
Hence it is hereby ordered by exercising the powers enshrined
accordingly u1's 2(41) ofthe Companies Act that the accourting
period.of the Petitioner/Applicant shall be aligned by adoptin!
Calendar Year (From ln January to ll', December) ai thi
accounting period.

8. The Company Petition is allowed. Copy ofthe Order to the petitioner/Applicant for
retluisite cornpliance. No Order as to cost.

sd/-
sd/-u

Bhaskara Pantula Mohan
l\lember (J)

M. K. Shrawat
Member (J)

Dated : l9rh December.20l7
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