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the merits o.f the dispute except to the extent indicated above. So long

as a dispttte truly exists in.fact and is not spurious, hypothetical or

illusory, the adjudicating authority has to reject the application.

38. Hence, after gone through the submissions made by the Learned Counsel for the

Debtor it is our humble opinion that the Dispute raised by him is neither just to
defend his case nor a hypothetical or illusory but it is a pre-existed real dispute

between the Operational Creditor and the Debtor. There were number of letters

exchanged between them to reiterate the same and further the Operational Creditor
has knowledge of this Dispute. Hence, it is our conscientious view that this

Petition/Application is not fit for commencement of cIRp.

39. Hence, for the reasons cited above this Petition/Application is Dismissed. However,
in the facts and circumstances of the case there is no order as to cost. The Operational
Creditor is at liberty to seek any other legal remedy available to him.

40. Ordered Accordingly. To be consigned to Records

BHASKARA PANTULA MOHAN
MEMBER (JUDICIAL)

M. K. SHRAWAT
MEMBER (JUDICIAL)

Dated : 20th April, 201g
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