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T.P. No.26/397/398/GB/2016
[Arising out of C.P. No.80 of 2010]

Under Section: 387/398 of the Companies Agt, 2013

In thie matier of:

Kamakhya Kumar Roy . Petitioner
“WEr5Ls-

M5 Bogidhola Tea & Trading Co. P Lid. & OFs. .. Respondents

Order deliverad on 05" January, 2018
Coram;
Hon'ble Mr. Justice P, K. Saikia, Member {J]
Petitioner in parson + MIr. Sajay Kumar Singh
For respondents No.1 and & : Mr. B. Kaushik, learned Advocate
For respondent No.3 . Mr. N, B, P, Sinha, learned Advocate
ORDER
Mr. Sajay Kumar 5ingh, the petitioner in person, is present, Mr, B Kaushik, learned Counsel
representing respondents No.1 and 4 and Mr. M. B, P. Sinha, learned rounsel representing respondent

o3 are also present. The learned counsel for the respondent No.? intimated his inability to remain
present before this Bench today. He has also prayed for adjournment today

8 This Bench vide order dated 18" September 2017, referred the matter to the Mediator appointed
by this Bench with the consent of both the parties, for taking steps to settle the dispute in the present
proceeding amicably and as such the matter was deferred for further hearing till 18" December, 2017, In
the meantime, the Mediators submitted their report stating that since the mediation has failed, they could
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nat help the Bench in settiing thelr disputes amicably. For ready reference, the order datad 18"
December, 2017 is reproduced below: -

‘ORDER
Date of Order: 18* Pecember 2017

The matter is listed today. Seen the report durfed 26.12.201 7 of the Medialars Fuv' recoly
reference. the aforesaid report of the Medigtory is repraduced befow:

“Report

“In the abeve referred mediation matter, three Sittings were held at the office
chamber of fustice (Retd. ) PG, Agarwal All the concerned parties were presént
However, in the third sitting held on 0% November, 2017, R-2, Probir Kumar
Roy walked out/withdrew from the sitting.

In view of above, the mediation has filed. Inform the Company Law Board
aceordingly.

it may he mentioned that Probir Kumar Roy has il paid the fee of the Medlator
Sri Pewan Kumar Sharmea.”

in that connection, | have also seen the jatters of Shri P.K Ruoy, respondent MNo.2,
o well ag the letter af Mr F.IC Sharma, CA who iz one of the Mediutns. For recdy reference, said
[etters pre Feproduced bafow:

“Pravir K. Ray,
Exacutive Director {Cory)

Doted: 2011407,
T,

Hon'Ble Mr, Justice P.ix Agarwal, (Retd-}
43-A. Kalicharan Bharli Complax,

fOpp. Rahindro Bhowan, O.K. fRowd,
Amhari, Guwiahari-78 1001, Assem

Bespected

§ don't have to tell you as you know that | have deepest respect far you and frofd pou n
very high regords. Todoy [ left Cherrapunji sharp 530 am with plons to reach Guwahoti
By 9,30 am. First | was stuck up in jam in Airforce Stalion Foint that delayed me for 15
minutes then | was stuck up in Umsning in anather troffic fem that delayed me nearfy
3o rinutes | reached Khonapard ot 10110 ant but due to heavy traffic comgestion in
the entire G5, Road uplo your place | could reach by 1124 am only. 0 dedmy of 24
minutes. | reafize that deloys are U e hut it was beyond my contral { apoiogized
for the delay ond said that 1 came from Charrgpunii but the show af temper anid
interrogation by Mr Sharma in front of opposite porties and their cemsels, despite my
repeated apoiogies pric explanation was am tenahle to me [ do pot kenow wiy but from
the very first doy e wes inimical and revealed sa by his agiressive belavioar towards
T,



{ deeply regret If | caused po oy anxiety.

Thanking you,

Yurs Eraly,
Sdg
PRAVIR I ROT™

"B/ HO/07/16-0323,
Dated 21/11/17.

Tlee Registrar 17T,

Nationai Company Law Tribumal,
Guwirhali Bench,

44 Floor, Prichvi Plonet,

(Behind Hanwman Moaidic],

(7.5 Rewed, Ulubari,

GUWAHATY-7

Madarn,

1t 5 by submicted thot with refereace to above, pestérday the conclliotion was fixed
gt Hon'ble Justice P.G. Agarwal (Rerd] residence and accordingly | petendod the
proceedings. Unfortunately, | was labe by 24 minutes a5 [ had travelled from Chdrrapungi
and becawse of several traffic jems foced enonute | immediately apodngised. o
everybody present thers and explained the reason. While justice P.G. Agerwal (Retd),
Member heading the Committes of mediobors, did aof urber a ward and eeked sager to
carry o with the proceedings Shri Pawan Kr. Sharma, LA, the second Member sipried
costigating me. [ epologised once again, Despite which he carried on berating me in
front of the parties and their counsels. His behaviour was not tenable o me o suich 1 laft
the proceedings and venue midway, (Trie photocopy of letter dated 20/11/2017
acldresied to Hon'ble fustice B.G. Agorwal (Retd) is enclosed which is self explancton)

The soid Powan Kr. Shorme from the very first doy tios been biosed to me and
mishahaved eorfier also hut for sake of possibility of sectlement of long pending dispute
I turned o Bling eve to his mishehaviowr. But it seems e could not appreciote my resirain
as eagerness for ceetlement and failed his duties to mediate and play a role that wos
irwifully required. He is not fit to be part of such exercise and ! have lost faith in him,

I request you to bring the matter to notice of the Hon'ble Member on the next date.

Thanking you,

Sd/-
PRAVIR K. ROY,
EXECUTIVE DIRECTOR.
{Respondent No2}

"B/ HOART 170338,
Dated: 8712717,

“The Registrur /%
Netfono! Company Lavw Trilumnal,




Guwahot Bonch, 4t Joor, Prithel planet

(Hekind Hameman Mardic),

.5, Rowd, Wabar,

Grirwakatl- 7RO

Subjeci: Mediation and conciliation proceedings in CP Bl 2000,

M cienm,

it is humble submitted with reference to obove that | relterate the contents of my letter
dated 2111 /2007 in respect of unbecoming conduct of Shei Pawan Kumar Sharma as
o Member of Mediation Committee and Mediator, His allegations are basetess and only
an afterthought. [n {ine how would lote coming, even if assumed, contribule for one to
be in the receiving end af urmindful castigation or for one Lo shed his professional
conduct & competence. Shri Sharma was biased against me from the very first day foer
reasons hest known to him and did not canduct himselfin monnar required of a persan
medicting a dispute and with mindset of Medigtor. He has falsely ahtributed
fenpardising the medintion proceeding on to me, whereas | am kpenest for sectlerment of
the long pending dispute and had prepared the propasal (n line with suggestions of
Fanhie justice PG Agorwal [Reed, ), Hegd of Commites of Mediators but could not place
it for mishehaviour meted out by Shri Sharma and therefar ws forced [0 legve the venue
midway. I cannot understand what is his modive ard under what facts ke has rofved such
aspersions which give enduve advantage to the opposite parties in this cose

i respect 6f payment of sitting fee, the cheque sent ta Shei Sharma (1 sitting] was not
received ot his given address

fam very kien in Mediation ond would weicome any step for revival of this process
sang Shrl Shorma in the Committae,

Thanking vou,

Sl -
PRAVIR K. RO,

(Respondent Ne2)
T
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The Registror [/C,

Naripmal Company Law Tribunal

Guwahati Fench,

#% floor, Pritfivi Planet,

(Behind Hanwman Mandir ),

5.5 Bond, (Nihar,

Cririwmhat!-7FRIO0T

Sih: Mediation ond Concitietion Froceedings in CPEO/2000

Re: Letter no BG/HO/07/16-0323 doved 21.11.2017 fssued by Shri Pravir Kr. Roy
[Rezpondent-2]

Madam,

With reference te above, | would like to state that the allegations levelled qgainst me Iy
Shrf Provie k. Roy is absard, bosefess and does not hold any groved, in fact, o vald e
appropriate to kighlight that Shei Roy wos fate in oll the 3 nos of sitings Furtiver,
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sitting fees as directed by the Hon'Ble NCLT and thereafter mutually decided has not
teets praid by hime even for the single hegring, This Erely reflects how serious Shrt Rav is
for the settlement of dispute? Thus, by making a bl out of mole, Shri Ray s doing
nothing but merely adopting ta fespardize the entire mediation process.

It is-therefare my sincere request b issue suitable divections to the respandent to cleor
the outstanding sitting fees at the earlfest The total ameount dus is Rs36000/-
(LeRs BINN-X 2 parties for 3sittings. )

Thanking you,
Yours faithfully,
Sd/-
CA Powan Kumar Sharmia
Mediator,”
3 Lopies af this arder be sent to all the parties by post as well gs by email,
4. Since the mediation has foiled, Registry is directed to list T.P.No.26/397/
JIEA2016 (cowresponding to € P No.BO/2000) on 05012018 along with all the connected
proceadings.
3 In-this regard, it may be mentioned here that ane of the parties had already paid the fee of the

Mediatar but, his fee from the side of the respondent No. 2 still remains outstanding. Tha learned counsel
for the respondent No.2, is hereby advised to deposit the same before this Bench, without further delay,

4, | have perused the connected applications, which were transferred fram MCLT (Principal Bench),
New Delhi and on perusal of the same, | have found that some of the applications kave become redundant
by now and, therefore, those applications require no adjudication as such

5 In this connection, | have alsa heard the learned counssl present today and also heard Mr. Sajay
Kumar Jingh, the petitioner who is present in person today. On hearing the parties, | find it necessany (o
dispose of the transfer application Before hearing the main petition, the same being T.P,
No.26/397/398/GB/2016 [Arising out of C.P. No.B0 of 2010].

& The Registry |s directed to list all the connected applications on 24" January, 2018 necessany

24)-

Member (fudicial)
Mational Company Law Tribunal
Guwahati Bench: Guwahati,
Dated, Guwahatl, 05™ January, 2018

Eleda ngeaiigvad




