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MA99 of2017IN CP 28 of2015 _ Waiver _ Nasik Diocesan Trun

times collectively. Burning question is that whether technicality should prevail over

the practicality? Disturbing feature some times is that majority themselves become

perpetrators. Natural remedy than ls that such a member should be allowed to raise

his voice, which is generally the majority voice of minority members. A corporate body

must not be left in a helpless situation, if being misused by the majority.

As far as the use of a Proviso in resolving legal dispute is concerned, the

established principle is that wherever an exception is to be introduced in the Statute

the same is being done by way of lntroduction of a Provlso to the main Section.

Meaning thereby the moto or the purpose of insertion of Proviso is adjudication of an

exception. In the foregoing paragraph the exception as carved out in Section 244 of

The Act has duly been adjudicated upon.

I have taken due note of the two case laws cited from the side of the

Respondent(2): (1) AE Al Ameen and Others Versus Bayangudi Muslim Educational

Association and Others (C.P. No.35 of 2004) and (2) Prem Nath Gangneja Versus

Edwardganj Public Welfare Association and another (C.P. N0.72 of 1985). However,

noticed that those facts are distinguishable from the facts of this case. A glaring

distinction is that ifthe Petitioner with mala fide intention is creating litigation to hinder

the social/charitable activity then the Courts have thought it proper to thwart such

attempt. In contrast, the Petitione6 in this case are making a bonaflde attempt to

streamline the social/charitable activity of this institution. Before I conclude I want

to make it clear to both the parties that any of the observation in this Interim Order

shall not prejudice in any manner the lawful claim of the litigants and nothing should

be pre-judged on the merits. The Petition under consideration has already been

admitted in the past. As a consequence, the Petitioners are entitled to pursue this

Petition as per law. The application (l4A-99 of 2017) is allowed. Petition is listed

for hearing on 20b July, 2017.

Date : ,24-06-2OU a
M.K. SHRAWAT
Member (Judicial)
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