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RDER
1 On perusal of the record, It is found that the petitioners have rectified the defects as pointed aut
by the Registry.
i Heard Mr. A. K. Roy, FCS and Mr. 5. K. Bald, FCS, the legal representatives of the petiticners. Also

heard Mr, 5. Bharall and Mr. N. K, Neog, learned counsel appearing for the re spondents No.1 & 2 and Mr,
Gautam Rahul and Mr. M., Das, learned counsel reprasenting the respondents No. 3 & 4 respectively.

o The petitioner Na,1, Mr. Shanta Prasad Chakrabarty as well as the respondent MNo.2, Shri Sanjeeh
Kumar Chakravarty and respondent Ne.3, Sri Chittaranjan Chakravarty are also present in person bafore
this Bench today.




On the last accasion, this bench was pleased to pass the foliowing order on 16-10-2017;

‘ORDER
Nr, Anjian Kwenar Roy, FOS and Mr, Sonjay Kemor Baid, FC5, learned counsel represerting the petilionery. are
preseat. My, 5. Bharali ond Mr, & K Neog, leoried counse! appeoring for the responaents Mol & 2 amd Mr,

Gautom Rehul and Mr, M. Das, leamed counsel representing the respondents No.3 & 4 respectively are also
present before the Tribunal fodoy.

The Patitioner Ma. 1, Sri Shanto Prasod Chokrovarty, resgandent Ma 2, Shit Banieeh Kimar Chakroborty, ong
respondent No.3, 5A Chittorancion Chokrovarty are alvg present in person before this Bench today

This bench, an the last occasion rendered the following ardér an 03-10-2017:
JOR0ER
r Ty T JOIF
Wir. A, K. Roy, 5r. FC5 and Mr, 5 K Baid, FCS are present before this Tribunal representing the

peiitioners, Mr. 5 Bhorol ond Mr. 8. Goswarmi, learmed Advocotes are present for respangent Nos, 1 &2
pad e, M Do, (earned Aduocale regresents respandent Mos. 3 & 44,

2 Vvide arder doted 11092007, thiy Bench wos pledied [0 post (his proceeding fodoy for fling sur
rejoinder from the side of the petitioner. Howewer, the parfies to (ks proceeding have informed thot o ik
of caompramise is going on between the parties and [herefore, there @5 every Nkelthood of the dispuie being
settled amicabily

3 i that conrection, the redpondents bove alse submitied o progasal before this Tnbunal seeking
resofutionof the dispute omicably, copy of which was alse furnished fo the petitioner,

4, M A K. Boy, FCS, o instructions, submits thot the pelitiengr needs some hime o exomine e
proposal edvanced from the side of the respondents. Therefore, he grayed thot saeme time may be granted
to the pebitioner in that regerd, Me, Roy further subaits thot In order to gppreciate the proposol submithed
by the respondents some rmore documents are alis reguired. The documents required are as follows:

a). A fresh owdit by o reputed independent ouditar hove to be conducted of the arount of both
the componies (e, M/% Bochapathar Tea Extete (P) Ltd & Others and Modorkhot Tea Co. (B
Lid, fram the wear 20082010 LI date,

bl A fresh veluotion by o reputed isdep endeat valuar b0 be dane by both the componies, nomaly,
s Boehapathor Tes Extete (Pl Led. & others and Modorkhat Teo Co, (P Led

5 List the matter an 16 10201 Ffar hearing.

6, Irn the meantime. the porties sholl moke Aecessary sxercie regarding selection of firms/ogencies
who would evertually be entrusted to do the audit ong waluation af the cormgamies,

7 i view of the abawe submisslan, filng of sur refelnger fram the site of the pelitioner 15 deferned
umcll further orders.



2 Farther, ai ardered earfier, the mentioning of the company petition perfaining fo Modorkhat Tea
Co. {P) Lt is deferred untl! further orders.

o it i oifeged by the petitioner that respondents are Ung e dispode af some of the properties
partmining fo the companies gforementionsd which 5 desled by the récpondents.

1a, Hivwever, taking inta condideration all the matters invoked in this proceeding and ather connscted

proceedings, the porties are directed fo maintoin stotus gus a5 on todoy In respect of the assets af the
campanites untll it 5 directed ofherwins,

Sai-Member (Tudiciol)

Natinogl Campany Low Tritiwnal,

Guwaenati Bench,

Guwahat!”

dr. Bharol and Mr. N. K Neag, leorned odvocates representing the respondents No.1 & 2 and Mr. Goutom
Rohu! and Mr. M. Dos, isoreed counse! representing the respandents No.3 & 4 submit thot following the
demond notice izsued by the Recovery Officer, Assom Teo Employees’ Pronident Fund Orgonizotion,
Débrugarn, they ore not In o position 1o cory oul some dircctions rendered n the order gfaresaid.

In thot conmection, | heve heard M. A, K Roy, 5S¢, FO5, learned counsel for the petitianers coming forward
with some proposols seeking resolution fo the disputes in the proceedings which are registered o§ CF
Wo 0 241 1)/ 2424 A3 1 b1AGE/2016 o5 well g5 Diary Mo, 567/3017

The fearmed counsel appéaring far the respandents n both the proceedings, os well as some sharehalders
present before this Bench representing the respondents, howe proyed thot orol proposal repording
settierment of the dispites in the aforespid proceedings, from the side of the petitiomers be redured ta wiiting
and be furnished to the respondents for their consideration of the same and doing further needful therean

The learned counsel of both the parties, however, assured the Bench that the parties wosdd do everthing
fassilie fo resolve the disoutes in the procesdings in bond, amicably,

Qn hearing the learned counse! for both the porties, the petitioners side is directed to redirce the proposol
from their side seeking rescfution of the disputes in the proceedings 0 hond to writing and i directed o
furmish copy Ehareaf 1o the respendents.

The petitioners hove apprised the Bench that some egreements might have been enlered into By the
company and the respondents regording dischorging some affairs of the company by the third paety.
Therefore, the respondents may be directed fa furnish ta this Sench o copy of the agredments allowing some
third parties to dirchorge some of the affairs of the compony, with o copy thereaf 1o the petitioners far their
informetion and recessany action,

i this coanectian, |have heord the Managing Director of the company [respandent Na,2) who was also
personaily gresent before this Bench todoy, The respondent Mo.2 has odmitted hoving entered imte on
ggreenment with same third parties afiowing it to dischorge some of the affairs of the compony, but the
COmEany had 1o do i Lrder Some Senous compuliian.

Therefare, { find it necessary to direct the respondents to furnish to this Bench on or before the next dote,
cogy af ogreement entered info with the third perty ollowing the fater to dischorge some of the affairs of
the compeny, simultaneawsly supplying o cogy thereaf ta the petitioners for their information and necessary
actiom,



The respondents heve stated that the Recovery Cfficer, Assam Tee Employees’ Provident Fund Drganizatian,
Dibrugarh hod issued & notice demanding on amaunt af more then f5.2.00 Crores as starurary deies, the
same being contribution of the company towards provident fund of the employees of the campany.

Howsver, if the company i to pay such o uge amaunt immediahely 05 demand by the afovesaid guthonty,
then, It would come in the woy of settiement af the disputes in the proceedings in hongds. The responaens
hove, therefoe. arged this Bench to pess necessary directions 1o the B £ autharities gferesald, not to ghve
gffact of the aforesoid notice af ienst far some fime

Since the afaresold Provident Fund Autherity is not o party in the proceedings in hand, this G2nch =
handicopped in rendering arry direction to them without being heard. However, the portées are odwised fo
submit o copy of this order requesting the said outhority not to proceed for enforcement of the directions
ghvén in the notice aforesaid, &t leost for some ime.

Copy of this order be furnished to the porties for their needful os indfoated above

List this ratter o 08-11-2017 for further heoring.”

5 in terms of the aforesaid order, the respondents herein, have submitted a propesal respanding
to the proposal from the side of the petitioners seeking resolution of the disputes in the proceedings in
hand amicably, a copy of which has also been furnished to the petitioners.

6. The legal representatives of the petiticners have submitted that the proposal which Is submitted
fram the side of the respondents today is signed anly by Mr. Sanjeeb Kr. Chakravarty (R-2) and Mr. C
Chakrabarty (R-3), but the same has not been signed by the R-4, namely, Mr, Tridip Kumar Chakravarty,
such an infirmity in the proposal submitted from the side of the respondents, before this Bench today,
may present some serous ditficulties in future in getting the disputes hierein, settled amicably.

7 Mr, Bharali and Mr. Gautam Rahul, learned counsel appearing for the respondents No.1 & 2 and
respondents No.3 &4 respectively, on instrection, submit that Mr, Sanjeeb Kr. Chakravarty [R-2-] and Mr.
Chittaranjan Chakravarty {R-3), have signed the propesal for and on behalf of all the respondents ard
being 5o, such proposal seeking resolution of disputes in this proceeding, is a proposal from all those
respondents and therefore, same is binding on all of them.

E. Being so. the apprehension, expressed by the legal representatives appearing for the petitioners
are without any basis and, therefore, question of the propesal, submitted before this Bench from the side
of the respondents, would pose some problems to the ongaing process of amicable settlement, does not
arise at all. Moreover, Mr. Sanjeeb Kr. Chakravarty (R-2) and Mr. C. Chakravarty (R-3], who are present
before the Bench today personalty, have affirmed the submissions so advanced by the counsel for the
respondents. This Bench takes note of such submission and undertaking.

g. The legal reprasentatives appearing for the petitioners again submit that they need some time (0
consider the proposal submitted from the side respondents today and, therefors, they urged this Bench
to grant at keast three weeks' time for the purpose aforessid. On hearing the parties, such prayer }
allowed,




10, In terms of the order rendered on the last occasion, the respondents have submitted a photocopy
of the power of attorney dated 06-10-2017. However, such photocopy was not filed In accordance with
regquirement of laws and rules framed thereunder, The counsel for the respondents have prayed for some
tirme to do the same,

11, On hearing the parties, the respondents are directed to submit the said power of attorney before
this Bench under an affidavit, at feast one week zhead of the next date, supplying simultanecusly, a copy
thereof fo the petitioners for their parusal and neadful,

ir Registry is directed to fix the matter on 08-12-2017 for further orders. ;5,&('

Member {Judicial |
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