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II4A 346 OF 2017 IN CP 48/397-398/NCLT/MS/MAH/20I4 MINERVA - AMENDMENT

and parcel of the main Petition. Likewise, the evidences now the

Petitioner/Applicant is seeking to file are also part and parcel of the main Petltlon.

5.1. One more decision of the NCLAT, New Delhi in the case of IVRCL Vs.

M/s. IOT Utkal Energey Services Ltd. & Others bearing Company Appeal (AT)

No.25 of 2017 order dated 29.03.20L7 is cited, however, on careful reading we

are of the view that this case law supports of the argument of the Respondent

that in the absence of any subsequent development having a direct bearing on

the main Petition can only be allowed through amendment, otherwise not. It is

also held that in a situation Applicant had no knowledge prior to flling of the main

Petition and came to know about certain facts only after filing of the Petition then

permission be granted for amendment. In this case the Applicant has failed to

demonstrate that the amendment is only in respect of certain events and facts

came to his knowledge only after filing of the Petition. Rather, most of the

amendment as sought were already part of the main Petition.

5.2. As a result, after hearing both the sides and considering the totality of

the facts and findings of the case, we hereby rqect this Application. However,

before we part with, it is necessary to place on record that in the reply the

Respondent has fairly stated that if the Applicant is willing to bring on record a

document/evidence which is already in existence when the Petition was filed, then

with the permission of the Court can do so along with a sworn Amdavit. We are

also of the opinion that the Applicant is not to be prohibited in makinq reference

of the documents/evidences referred in this Amendment Application if in existence

before filing the Petition now under consideration. If the Bench deem fit, those

evidences, if permitted under law, shall be taken into account for necessary

adjudication. The Application, is therefore, dismissed subject to the observations

made suora.
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