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'NAL COMPANY LA V TRIBUNAL
AHMEIABAD BENCH a
AHMEDABAD . .

CA(CAA) No. 128/NCLT/AHM/201 7

Coram:  Hon'ble Mr. BIKKI RAVEENDRA BABU, MEMBER JUDICIAL ;
Hon' ble Ms. MANORAMA KUMARI, MEMBER JUIICIAL

ATTEND ._.ﬁ”N'*-S'E-CUM-.REER SHEET OF THE HEARING OF AHMEDABA@
BENCH OF THE N ATIONAL C'MPANY LAW TRIBUNAL GN 03.11.2017

Name of the Ct}m-pa’ny: o 'Kuflth,aﬁ’a*? Va'l:'lzey'P'roj-e(:ts Pvt Ltd.

F :

Section of the Companies Act: . S On 23'-~232 of the Companies s Act, 2 2013

5.NO. NAME

CAPITAL LETTERS) aes GNATION PRESENTATION ___ SIGNATURE

oy e e e e

P e L L L L S L PPl ey

None present for Applicant. .

Order pmﬁaumed in open murt Vide Separata -Shegts_. _
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Dated this the 3rd day of November, 2017.
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Coram: Hon’ble Mr. Bikki

_ Mr. Raﬁ K&pﬂﬁr; PCS wi

Company-1) and lrﬂhant Reah“ }';_ :

In the matter of :-

Kulthana Valley Projects Private Limited,

A company registered under the

Companies Act, 1956
and having its regmtered office at,
‘Brilliant Solitaire, Plot No. 6-A,
‘Scheme No. 78, Part I,
Iﬂdt’}rﬁ (M.P.} 4520 10 '

~ Applicant

(Transfemr Company 7)

 Order delivered on 3 November, 2017

Raveendra 1

Hon’ble Ms. Manorama Kun

Appearance:

Dr. D.K.Jain, PCS for the Applicant.

fll.p; . - - " )
:'- -'I'. . _ - g . ' L.

' (Per: Mr.Bikki Rave'endra:abu}

1. Iy thIS apphcatmn under Sectmns 230- 232 of the

dispefnsatic;ri- of meetingS of equny shareholders and creditors

~ of the applicant company in respect of a composite scheme of '

Private Limited (Transferor

Private Limited (Transferor

'; Cgmpaﬁye 2) anchm Trades and Agencws Private Limited
(Transferor Company-3) and North West Automobiles M.P.

‘Private Limited (Transferor Company-4) and Shri Venktesh

b —"
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2. The Apphcant 1s a anate L:-

' Au].ﬁ

4.  According to

‘will provide several benefits

Entertainment Private Limited (Transferor Company-5) and

Navin Chitra Pictures & Builders Private Limited (Transferor

Cempanyﬂﬁ:) and Kulthana V ey ] *'*ojelcts Private Limited
(Tran-sfemr | Cgmpa.nyv ). and Sahtalrf: Club anate lelted
(Transferor Company-8) and Véis'hnavil%nsurance Consultants

Private Limited (Transféror Company-9) and Brilliant

Technclogy' and Constructions Private Limited (Transferor
Company-10) with Brilliant Estates Limited (Transferee

Company) and then' respective shareholders and creditors

(“Scheme” for short).

ited c;ampany; I-s.suéd,

5 su‘hscnbed and paid up eqwty 3hare capltal of the apphcant

c&mpany is Rs.x--,;s,aze/ﬂ

‘.

3. The Board af Dzrecto s of the applicant company has

approved the Scheme in the meetmg of the Bf:)ard held on 24t

ist, 20 1 7. A capy af the resolutmn of the Board of Directors

of the a.ppllc:ant corr 'pany is prodff}?” ced at Annexure A- 5.

to consolidate and effectively mane the Applicant Transferor

:'Company and the Tra.nsferee Campany ina smgle enuty whmh

cludmg greater mtegratlon and

o f{)f the . combined ennty-’

m(mmm:a of 2017
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CA{CAA)} N0.128 of 2017

“additional thrust to the combined entity, better financial,

business and operational prospects, etc., the management of the

Applicant Transferor Company has proposed the amalgamation

‘with the Transferee Company and thereby wnmﬁdaﬁng the

¢

“commercial activities of the companies.

: 5. . .The Re-gistéred Office of the Applicant Trmgfe‘mr -Cgmpaﬁy

“this Tribunal has the territorial jurisdiction to entert-ain the

present application.

6. The applicant has stated ‘that accounting _treafment

‘specified in the Scheme in conformity with the Accounting

‘Standards prescribed in the Companies Act, 2013 and a

certificate dated 28t August, 2017, issued by the statutory

“auditors of the applicant company- is produced at Annexure A-7.

7. It is stated in the application that no investigation has

‘been instituted or is pending in relation to _thef' Applicant

Transferor Company underx:‘. apter XIV of the Companies Act,

2013 or under the corresponding _mvisiens of Sections 235 to

251 of the Companies Act, 1956.

8. [t 1s also Stﬂt&d that no

o,

filed or are pendin agamst the Applicant Transferor Company

po—

I dmg up 'pmceeéings? have been ._
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CA{CAA) No.128 of 2017

. “under the Companies Act, 2013 or the corresponding provisions

~of the Companies Act, 1956.

T RN EI

comply with any of the pro Isions of the CBmPEhthII Act, 2002

e Competition Commission

= 'Therefore, no notice of meetings to th

of India is required.

- 10. It is stated in the application that the applicant transferor

company has three Equity Sharehalers and all of them have

given their consent, in writing, approving the Scheme of

Amalgamation by waiving their right to convene the meeting of

equity shareholders. Affidavits of the shareholders are enclosed

at Exhibit-A-2. Reliance is placed n cert ificate of Mr. Rajesh

Jain, Chartered Acccuntants, d&tﬁd 16t September, 2017 at

€O mpany has three Equity Shareholders and that they have given

consent affidavits approving t 1algamation.

11. In view of the consent affidavits of all the Equity

Shareholders, mee

company, for the purpose of considering and if thought fit,

~ approving without or without modification(s) the Scheme, is

~ dispensed with. o '.

. . _ Pagedof6
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‘has pmduced certlﬁcate of Chartered Accountant certi

‘Unsecured Creditors of the applicant

13, ~ In compliance of Sub-section (¢

:Rule 6 tc; (1) the Centr,

Liquidator statmg that representa'

receipt of such notice, failir

CA(CAA) No.128 of 2017

12.  The applicant has stated that there are no Secured or

Unsecured Credzfcors ef the Apphcant Company The apphcant

‘there are no Sec ed a.nd Unsecumd Creditors of the Applicant.

Fe.

In this view of the matter, this Tribunal is of the view that there

is no need to hold meeting of either Secured Creditors or

nt company for the pﬁSe of
considering and, if thoug’“{ fit, ‘approving with or without

modification(s) the Scheme.

and Rule 8 of the Companies (CAA) Rules, 2016, the Applicant
Transferor Company '_ shall send a 'Neticé of Meeg under sub-
fSECthﬂ (3 } of Secﬁan 230 read th Rule 6 of the Rules in Fﬂrm.

No. CAA. 3 aleng Wlth a capy Qf the Scheme of Amalgamatmn,

,:S;clﬂsur,es ment:ioned under

the Explanatory Statement and the di

.._-'f.f"c;lve;_-- -_"ent thmugh the Regmnal

Dlrectﬁr North Western Reglt:m {2) the Reglstrar of Compames |

concerned (3) the* Inccsme-’f‘ax "Authaﬁties- and ?‘(4) the Official

-

ons, 1f Any, to | made by

shaﬂ be made w'lthm a pem}d of 30 days fmm the date of

g Wthh it shall be presumed that

they have no objection to make on _the propased Scheme. The
aforesaid authorities, who demre to make any -represeﬁtation

under subﬂsection(S)gof Section 230 shall send the same to this

 Page50f6

) of Section 230 of the Act
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Member (J)

CA(CAA) No.128 of 2017

d of accordi gly.

»

ispose

on is

f.
r.

-
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L

ailing whlch it will be deemed that they

1]

-

t of such notice,
Member {J)

receip

have no representation to make on the proposed Scheme of
14. '

Amalgamation.
(Ms. Manorama Kumar
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