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This application has been filed by the petitiongr Mo.18 stating the follawing facts in Para 3 of the
application, The sald Para 3 of the application is reproduced below: -
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FACTS OF THE CASE:
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That this is an opplication, inter-alia, seeking striking off of the appiicont from
gmongst the petitioners in the instant company in the instant company petition
originally numbered as C.P. No.992/2011 (Deba Kumar Hozarika ~versis- Assam
Chemicals and Pharmocestical Private Limited], which has been subseguently
renumbered os T.P. No.25/2016 after the same was transfermed before this
Hon ble Tribural,

That the opplicant is one of the petitioners in the present Compony petition and
hos been errayed as Petitioner No.18, Petitioner No.1, Shei Deba Kumar Hazarikn
misrepresentad the focts to him and lured info being one of the petitianers in the
Company Petition Mo 992 of 2011, The petitioner No.1 toid the prédent applicant
that he was initioting the present litigation for the benefit of the Company and
belng unmware ond jgnorant af Ats evil designs to bring abour unrest in the
affairs of the Company, the applicant hod consented to stand by him and be o
port of this litigation as one of the petitionsrs,

That the opplicant respectfully states that he was not even honded over a copy
of the petition ond the documents annexed thereto and therefore, he was totally
unaware o5 to how the petitioner no.l hod represented the focts before this
Haon'ble Tribunal,

Thot, now the ppplicant has reclized that Shri Debao Kumar Horariko hod
misrepresented the focts before the applicont and he hos filed this (nstant
petition only in order to fulfill his personal interest of being the Managing
Director of the Respondent Company ond corry out his evil designs to the
detrirment af the interests of the Company.

Thot the opplicont respectfully stotes thot recently, o fellow share holder told the
appiicant that the hearings on the present cose was going on befare this Honhie
Tribunal and also about what was transpiring in the hearings. Hoving rediized
so, the applicant no longer desires to continue being @ part of this litigation o3 o
petitioner and hence, has filed this present cpplication praying for striking off of
his name from amongst the petitiorers of this present cose.

Thot the applicant stotes that, being o shore halder in the company, he has
vested (nterest (n the Company and as such if this opplication i€ not allowed and
his name is not struck off from omongst the petitioners af this instant cose, he
would fose his self-respect, which would be an irreporobie loss and injury fo fim,
which cannot be compensated in terms of money.

That the applicont begs to stote that this Hon'bie Tribunal is empowered o
strike of the name of any person of any stoge to o proceeding, (f deemed fit

That the applicant begs to state thot this opplication has been filed at the
earliest opportunity ovoileble te the applicant ond that there is no deffberate
deloy and/or loches occosioned on the part of the opplicant in opproaching this
Hon'Ble Tritunal with this instont oooficotion.

That the applicant states thot the baolonce of convenience ond the prima focie
cose are in his favour,

That this application is made bonafide ond for the ends of justice.”



2, In view of the above, the apglicant desires her name to be struck off from the cause title of the
proceeding being T, P, No.25/397/398/GR/ 1016 arising out of C.P. No.S02 of 2011

3 In this connection, | have heard Mr, H. 5, Kalsi; bearned counsel appearing for the applicant
harein (petitioner No.18 In T. P. No. 25,/307/398/68/2016 arising out of C.P, No.S92 of 2011}, Mr. A, K,
Srivastava assisted by Mr. Abhifit Baruah, learned counset for the other petitioners 25 well ac the learned counsal
appearing for the respective respondents.

4 On hearing the learned counsel of the parties and perusal of the records the name of ths
applicant herein, being the petitioner No.18 in the aforesaid case, is hereby struck off from the cause
title of the petition.

5 Accordingly, the Interlecutory Application filed by the applicant being petitioner No. 18 In the
main petition i.e. T.P. No.25/397/3%8/GB/2016 arising out of C.P No.992 of 2011 is allowed, with the dirsction

to the Registry to rectify the cause title of the petition in accordance with prescription provided in NCLT Rules,
20186,

B. Thus, | A No.44 of 2017 in T.P, No.25/397/398/G8/2016 arising out of C.P- No.992 of 2011 is disposed
of.
[ A certified copy of this order be furished to all concerned
< A
Member [Judicial)

National Company Law Tribunal
Guwahati Bench: Guwahati.
Dated, Guwahatl the 22" November, 2017
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