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IA No.393 of 2017

IN THE NATIONAL COMPANY LAW TRIBUNAL
AHMEDABAD BENCH
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IA 393/NCLT/AHM/2017
In
CP(IB) 19/7/NCLT/AHM /2017

In the matter of :-

Mr. Anshuman Chaturvedi,
Resolution Professional of

M/s Asian Natural Resources India Limited,
A-404, Express Zone,

Off. Western Express Highway,
Goregaon (East),

Mumbai - 400 063. P ' Applicant

Versus

1. IDBI Bank Ltd.,
NPA Management Group,
Lal Bungalow, Off. C.G. Road, .

J . Ahmedabad - 380 006.
| 2. Bank of India,
[ Indore Mid Corporate Branch,
e Ground Floor,
{ o Alren Heights, Plot No.14 PUS3, ,
o Scheme No.54, Opp. Orbit Mall,
o A.B, Road, Indore — 452010.

3. State Bank of India,

Commercial Branch, Near GPO,
A. B. Road, Indore-452001.

4. Oriental Bank of Commerce,
Head Office: Harsha Bhawan,
E-Block, Connaught Circus,
New Delhi - 110 001. ,
Through B/o: Chetak Center, |,
12/2 RNT Marg, -
Indore — 452001.

5. UCO Bank,
Sanyogitaganj Branch,
20, Shradhanand Marg,

~ Indore - 452 001.

6. Union Bank of India,
Mid Corporate Branch, |
Satguru Parinaya, Pu-3, Plot No.5,
Near Pakiza Plaza,
Indore — 452 010.

7.
L :

_ 7. Standard Chartered Bank,

o Group Special Assets Management,
3 Cresenzo, 7t Floor,

C 38/39, G Block,

Behind MCA Club,

Bandra Kurla Complex,
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|A N0.393 of 2017

Bandra (East), Mumbai-400051.

8. Vitol S.A.

(Berng Caveator),

301, Shivalik - 10,

Opp. SBI Zonal Office,

S.M. Road, Ambawadai,

Ahmedabad — 380 015. Respondents

Order delivered on 22nd December, 2017

i
| I R

Coram: Hon’ble Sri Bikki Raveendra Babu, Member (J)
And '
Hon’ble Ms. Manorama Kumari, Member (J)

Appearance:
Mr. Akshat Khare for the Applicant.

Mr. Saurabh Soparkar, Senior Advocate with Mr. Monaal Davawala and Mr.
Aditya Krishnamurthy, Advocates for Respondent No.8.

ORDER
[Per: Bikki Raveendra Babu, Member (J)]

1. .The Committee of Creditors (CoC) . of Asian Natural
Resources India Limited, in its 27d meeting held on 23
November, 2017, authorized the Resolution Professional (RP),
Mr. Anshuman Chaturvedi, to seek extension of moratorium
period of the Corporate Debtor beyond 180 days on the following

grounds:-

(a) That this Adjudicating Authority, vide its order dated 6t"
November, 2017 passed on the application of Vitol S.A.,
being [IA No.230 of éOl7 in CP(IB) No.19/7/NCLT/
AﬁM/ 2017, directed the Resolution Professional to examine
the transactions pointed out in the application, particularly

the preferential transactions (Section 43) and undervalued

transactions (Section 47);
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IA No.393 of 2017

That this Adjudicating Authorlty has directed the Resolution
Profess1onal/ Interim Resolution Professional to take all
reasonable steps to recover all the amounts due to the
Corporate Debtor and, therefore, it is necessary to obtain the

details of the receivables of the Company and do the needful

in this regard;

(b) That the valuation report for land has been obtained.

()

However, the valuation report of other assets has not been

obtained till date.

That there is no proper record of claims admitted.

(d) That the RP is yet to understand the issues involved with .

(€)

()

Vitol S.A., seek the necessary legal advice on the same and
put up the matter before CoC. '

Take possession of all the documents for the erstwhile IRP,
Mr. Nitin Parikh.
To ascertain preferential transactions (Sec.43), undervalued

transactions (Sec. 47), etc., it is necessary to first identify

~ these transactions. The RP appraised the CoC that he is yet

to take handover from the IRP. Since there are no operations -
in the corporate debtor in last few years, RP will go through
the financial statements and put necessary efforts to identify

whether there are any transactions and then update the CoC

on this matter to decide to appoint a competent agency.

Finalize the Information Memorandum.

The Chairman informed the committee that he is yet to
evaluate the valuation report and the completion of
Information Memorandum (IM). In order to implement the

directions of this Ad_]ud1cat1ng Authority and the

réquirements of the Insolvency and Bankruptcy Code 2016,

it would be necessary to seek the extension of 90 days for the

——
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Corporate Insolvency Resolution Process (CIRP) under
Section 12.
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2.  Basing on the aforesaid resolution, the Resolution

f.
o

Professional has filed this application under Section 12(2) of the

Insolvency and Bankruptcy Code, 2016.

3. ‘The facts, in brief, that are germane for the disposal of this

application are as follows:-

4. IDBI Bank Limited, as Financial Creditor, filed CP(IB)

'No.19 of 2017 against the Corporate Debtor, Asian Natural
Resources India Limited. The said petition was admitted by this
Adjudicating Authority on 23rd May, 2017, appointing Mr. Nitin
Hasmukhlal Parikh as Interim Resolution Professional (IRP) ._ The
Interim Resolution Professional filed his report dated 13.06.2017
before this Adjudicating Authority giving the list .. of Financial
Creditors and their clain‘ill amounts and constitution of

Committee of Creditors.

S. 'The Interim Resolution Professional filed another report on
105.09.2017 stating that the first meeting of the Committee of
Creditors was held on 20t’5” June, 2017 and all the seven

Financial Creditors, who are the members of the Committee,

were present through their representatives. As per the report of

the IRP dated 5.9.2017, one of the items of the agenda in the first

meeting of the Committee of Creditors was to discuss regarding

(powe




L a1 .. . .

".“.“:. .o "I". - - -

- '}é"ﬁ}'ﬁ:‘ﬁ‘ﬂ:ﬂrﬁ? e
R

.. .o : . . - . . . - -.:-._ 'a.i'!'-"._.".: - l;-'\- ﬂ L
b . e B VR . R S g “e ) .
. . e . T « o R te
. LR - . - . = e L. =1 -\.'iﬁ 'f-_ﬂ, F J-.E.'I.-lil.-:..:- W r':_l:i'li':? T et e
: L. o . ' - ..;_.'Ill . D B T S wa '."I;,t :_-\.:.l.,-._.-'ﬂl:ﬂ:, L FRE
. el e b gy e T T R R e s
e - . L oann ‘ | ol ' . .!-I-J bk - TS , _ D - .-.- o R L e |I 3 . " » ke . -
. . . B . IO ey - H . e - v ap R N A Y ]
' R T ' . . . ' . .I RIS - I"' P [ ‘ LA .-'. -'.. ..El": Ryt i 'E, - -
L e et R -] _.I-..- H ) .
. . ' a . .. B T . o . C Al ghole 2 v . .
. . ) . . . - Co vk s LI

L . k . . e - .
! Ryt T R ! R ' . 1) ' '."..-'Ii' P e - o rﬂi_':. Ay o . . . RN ;-}: L
R . ettt . Tovtu CEEOR i L AR r TR e '
-, . . . L r-. N . . LR :- h;.:_:_! |._illl s I. . ; e I'..
. - . R R Y LT . Ta gt R T " A - i . . o .
sy DRI S RN £ SRRRT AN -1y RPN, ST . %:vi). + pr i Sk _ St T 0T
- " r... P e oo = tq Ll B - o L S - N . q‘#r nd i -% . H . _ - . .
1" R - L, Ed'__. ek IR L et d o - ".l-' . ity v Bl g P -.f'.!:.,.lll.F'l"*:i. & y Lat . . L. o N - ||'_" . d e
. - ; o= o . _ . T E ] o o . .
Py LR t-ﬁhﬁ\h—hﬁﬂ-ﬂ-. 4 ; ' . . . . H ——— - - e = - 1 . .
. .. . T . S Ty . . . s e Lk ' .
C N I T TV ST 1 T X L C
" . e o ; -, '. L. o LS, e toe e o .. R - P LT .-\.-.-‘ . i
LR PR R T T o s o . L T BN Ui RIS . ]

R R T
Cor e R et TRIRAT

IA No0.393 of 2017

appointment of a new Resolu'gjon Protessional in the place of the
IRP. The IRP in the said report stated that a decision has been
taken to appoint some other Professional in his place. It is stated
by the IRP that the said ‘meeting was adjourned and the
adjourned meeting was held on 20t July, 2017 at Indore. The
IRP further stated in his report that the appointment of
Resoh_1tioni Professional reqﬁ;red approval of 75% of the total
votes. Six members of the Committee holding 65% of the total
votes were i1n favour of continuation of the IRP, however,
Standard Chartered Bank holding 35% of the total votes did not

agree for the same and, hence, there was a stalemate in

appointment of Resolution Professional.

6. On 31st July, 2017, Yitol S.A., one of the Operational
Creditors of Asian Natural Resources India Limited, filed I.A.
No0.230 of 2017 . The said application was disposed of by this
Adjudicating Authority vide order dated 06.11.2017, wherein a
direction was given to the Committee of Creditors to put an end
to the stalemate in the appointment of Resolution Professional
within one week by moving tﬁé Insolvency and Bankruptcy Board
of India through this Adjudicating Authority. In the said order,
Vitol S.A. was given permission to place the relevant material in
respect of the allegations made by it against the Corporate Debtor '
betore the Interim Resolution Professional or . Resolution

¢

Professional and, 1n suchmcase, if the Interim Resolution

Professional or the Resolution Professional is of the view that he

W P /S N —""Page 5|12
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has to invoke the jurisdiction of this Adjudicating Authority
either under Section 43 or under Section 45 or under Section 49

of the IB Code, he is entitled to approach this Adjudicating

Authority. o

7. On 7.11.2017, the Committee of Creditors, through IDBI

Bank, filed I.A. No.369 of 2017 seeking the following reliefs :-

(a) To appoint Mr. Anshuman Chatervedi as the “Resolution
Professional” as resolved by the Committee of Creditors in its
meeting dated 04.10.2017 and replace Mr. Nitin Hasmukhlal _
Parikh (the Interim Resolution Professional appointed vide
Order dated 23.05.2017) with Mr. Anshuman Chaturvedi u/s.
22(3) of the Insolvency and Bankruptcy Code, 2016 in

resolution process of M/s Asian Natural Resources India

(b) To extend the period of completing resolution process by 90
days beyond the period of 180 days (total 270) u/s. 12(2) of
‘the Insolvency and Bankruptcy Code 2016 as resolved by the
Committee of Credztors in its meetzng dated 04.10.2017 in

resolution process of M/s Asian Natural Resources India

Limited.

The said apphcatlon was disposed of by this AdJud1cat1ng
Authorlty on 16.11.2017 for\n;ardlng the name of Mr. Anshuman
Chaturvedi as Resolution Professional in CP(IB) No.19 of 2017 to
IBBI. Insolvency and Bankruptcy Board of India approved the
name-of Mr. Anshuman Chaturvedi as Resolution Professional

by its letter dated 17.11.2017 and on the same day Mr.

\ A . 1ge 612
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Anshuman Chaturvedi came to be appointed as Resolution

.
Lo

PrOfessiona.l.

“l

8. The Resolution Professional convened meeting of the
Com1£1ittee of Creditors on 23.11.2017. In the meeting of the
Committee of Creditors helc’l_i_ on 23.11.2017, a resolution was
passed authorising the Resolution Professional Mr. Anshuman
Chaturvedi to seek extension of moratorium period beyond 180
days. Thereafter, on 30th N ovémber, 2017, this application came

to be filed seeking extension of time.

9.  The grounds on which this application is filed have already

been narrated in the first paragraph of this order.

P

10.  The main contention of the learned counsel appearing for
the applicant is that this A&judicating Authority, 1n its order
dated- 16.11.2017 passed in IA N 0.309, permitted the Resolution
Protessional, after his appointment, to file an application under
Section 12(2) of the IB Code, if SO authorised by the Committee

of Creditors.

11. It is a fact that this Adjudicating Authority observed that
the Resolution Professional is‘entitled to file an application under

Section 12(2) of the IB Code, if so authorised by the Committee

(}@/‘; - /é /\-)"""b/ag e 71|12
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Professional is entitled to file an application seeking extension of
moratorium period even aftér the expiry of 180 days’ period.
Such observation by this Adjudicating Authority in its order
dated 16.11.2017 may not authorise the Resolution Protessional
to file an application Seeking“ extension of period of moratorium
after expiry of the period of 180 days, even if so authorised by
the Committee of Creditors. Therefore, there is no force in this

contention of the learned counsel appearing for the applicant.

'12.  Section 12(3) of the IB Code gives d1scret10n to the

f -.

Adjud1cat1ng Authorlty to extend the penod of moratorium if the
Corporate Insolvency Resolution Process cannot be oOmpleted '
within 180 days. In order to epass an order under Section 12(3)
of theIB Code, thlS Adjudlcatlng Authonty must sat1sfy 1tse1f that
the subject matter is of such that the Corporate Insolvency
Resolution Process cannot behcompleted within 180 days. In the
case on hand, the Corporate Insolvency Resolution Process was
commenced on 23.5.2017. The first meeting of the Committee of

Creditors was held only on 20th June, 2017. The second meeting

of the Committee of Creditors was held on 23rd N ovember, 2017.

- Page 8|12
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The moratorium period of 180 days expired by 19t November,
2017. In between 20th June; 2017 and 23“i November, 2017,
there is an adjourned ﬁrst meeting of the Commlttee of Creditors
held on 4th October, 2017. A perusal of the minutes of the
adjou_rned meeting of the C(;mmittee of Creditors held on 4th-
October, 2017 discloses that the Committee of Creditors
unanimously decided to make an application to NCLT for
extension of period of moratorium upto 90 days beyond the
period of 180 days to complete the resolution process. Basing on
that resolution, the Commit’tée df Creditors filed I.A. No.369 of
2017 | seeking extension of moratorium period. The said
application was dismissed on the ground that the Committee of
Creditors cannot make such a request and such request has to
be made by the Resolution Professional. From the resolutions
passed in the first meeting of the Committee of Creditors and the
adjourned first meeting of the Committee of Creditors and the
second meeting of the Committee of Creditors, it appears that no
efforts_" were made at least t;)ﬁ obtain valuation of assets of the
Corporate Debtor. It is pertinent to mention here that one of the
Operational Creditors, i.e. Vitol S.A., whose claim is more than
‘the claim of all the Financial Creditors put together, has not been
given notice of any of the meetings of the Committee of Creditors.
In fact, this Adjudicating Autﬂbrity in its order in I.A. 230 of 2017
direct;d the Committee of Creditors to give notice to the

Operational Creditors, including Vitol S.A. and consider their

objections, if any raised by them. In spite of such direction by

M - (X Page 9| 12
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this Adjudicating Authority, the Interim Resolution Professional
or the Committee of Creditors did not choose to give any notice
to Vitol S.A., the Operational Creditor, even for the meeting of
Committee of Creditors held on 23.11.2017. There are SEerious
allegations of collusion between Financial Creditors and '
Corpc;rate Debtor to defeat the huge claim of the Operational
Creditor in IA No.230 of QOIZ . Moreover, no efforts were made
by the Committee of Creditors through the Interim Resolution
Professional to take any steps in the Resolution Process. More

so, the report of the IRP ‘dated 5.9.2017 discloses that a

appomtment of Resolutlon Professmnal till 4. 10 2017 It 1s also _
the grleva_nce of the Operaﬁonal Credltor that 1ts representat1ons
were not taken care of by the Committee of Credi—tors. Therefore,
it is a case where the resolution process could not be completed
only because of the division among the Financial Creditors in the
matter of appointment of Resolution Professional till 4.10.2017.
It appears that the CoC has not acted in a manner in which it' 1S
expected to conduct itself in Resolution Process. The reason
stated by the Committee of Creditors in their meeting held on
23.11.2017 that this Adjudicating Authority directed the
Resolution Professional to consider the objections of Vitol S.A.

e

(Operational Creditor) as one of the reasons seeking extensio_n of

W‘ A Page 10 | 12
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moratorium period does not appear to be a just reason. The

Liquidator. The object of granting moratorium peﬁfd is to

complete the resolution procéss but not to defeat the claims of
the Operational Creditors and others under the guise of
moratorium. Moreover, when the Code prescribes 180 days’
moratorium period, any ap;lication seeking extension of the
period of 180 days must be filed by the Resolution Professional
before the expiry of 180 days. But this application by the

Resolution Professional was filed after the expiry of the

- moratorium period of 180 days. The contention of the learned

before the expiry of the period of 180 days.

13. In view of the above discussion, this application seeking
extension of moratorium period, having been filed beyond the
period of 180 days, is not maintainable and this Adjudicating

Authority is of the considered view that, even otherwise, there

are no grounds to extend the period of moratorium. Hence, this

’ - Page 11] 12
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Raveendra Babu, Member (J)

Adjudicating Authority.
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