
In the National Company Law Tribunal
Mumbai Bench.

MA 6L3l2OL7 and lttl. 6LSlzOL? in TCP 3U397-398/CLB/MB/MAH/2o1s

Under Section 397-398 of Company Act 1956

In the matter oF

Petitioner

M/s. Meridian Construction Pvt. Ltd. & Ors. Respondent

Order delivered on: 29.11.2017

coram: 1. Hontle Shri M.K. Shrawat, Member (Judicial)
2. Hon'ble Shri Bhaskara Pantula Mohan (Judicial)

For the Petitione(s)

1. Ms. Priyanka Gandhi, Advocate,
2. Ms. Manisha Kapadia, Advocate for

Respondent No.2.

Per M.K. Shrawat, Member (ludicial).

COMMOI{ ORDER,

1. Through this Common Order herein below declding two Miscellaneous Applications.

2. The Mis€ellaneous Application bearing No. MA 613 of 2017 is submitted on 27b

November, 2017 statinq therein that the dispute has been settled vide Ist consent

terms dated 12h September 20L7 and the Applicants/Petitioners stated that the

followlng acts/steps have been implemented/complied with:-

"a, Respndent l,lo.1 @npanyb tqisbtd ofti@ has ben shifrd ftom 112 Maker

Chanbe6- , 223, tlaiman Point, Mumbi - 400021 to Hin Bhavan, 114122,

Rajanm Mohan Roy R@d, Prafthana sanaJ, Mumbi 400 0U;

b. l4r. Aoilkumar l,laodlal Mehta, Mr. Aiay Anilkumat l4ehta ahd Mr, Anish Anilkumat

I'tehta have resignd as Dlr{tors ol Resryn&nt I'1o.1 Conpany and their

resignahbns have ben accepd and bken on recod.

c Respndent ltlo.l has fib, transfeffd aN conveyd the Hirii Govindii Proryrty ih

hwut of the Mtione!' nonine l4etit kveloprs Pvt Ltd' fot considention of

Rs.1&@,00,000/- (Ru@ Elgh@n Crue Onlv)."

t^,

\

Mr. Dharamdas N. Mehta

1. Mr. Pradeep Bakhru,
2. Mr. Ieshan Sinha, Advo€ates.

For the Respondent(s):
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3. The Consent Terms dated 12h S€ptember 2017 also contemplated transfer of the

Petitioners' shareholding in Respondent No.1 Company to Respondent No.2 and/or

his nominee at the price of Rs.4,21,500/- per share aggregating to Rs.5,43,73,500/-

and resignation of the Petitioners from the Board of Directors of Respondent No.1

Company.

4. It is also stated that after resignation of the Applicants, the Parties have agreed to

appoint one Mr. Manav Harresh Mehta as Director of Respondent No.l Company to

facilitate the smooth functioning of Respondent No.1 Company.

5. The Applicants/ Petitioners have prayed to this Tribunal to permit them to transFer

their shareholding in Respondent No.1 Company, as under :-

"a. This Hon'ble Ttibunal Ermit dE Applkanb/ Petitione9 to tmnsfer their

shareholding in R$pondent No.1 Conpany, i.e. 129 quity shaes of face value

of 00/- each in hwut of R6pn&nt No,23 nqnine, MB, la Jitend@ I'lehta,

at the pdce of {4,21,500/- Et share aglgregating to Rs,5414500/-;

b, This Hon'ble Tdbunal be pleasd to Fmit the appoindnent of Mr, Manav

Hanesh Mehta as Diector, as well as allow tle Adian6/ Pebtioners to t6ign

as Ditectors, of Respondent I'1o.1 Anpany;'

6. It is worth to mention that the other side has also filed a Miscellaneous Application

(MA 615/2017) on 28h of November 20L7 and raised identical Prayer as reproduced

above. The Learned Representative of the Other Side has made a statement that

there is no controversy among the partjes in respect of the Application moved from

the side of the Petitioner, if the same is allowed.

7. Learned Representatives have also informed that in the recent past it has come to

the notice that the Directors were disqualified by the RoC under section 164(2) of the

Companies Act, 2013. The matter is represented before the RoC and informed that

due to pending litigation the Accounts could not be finalised causing delay, however,

given an Undertaking to submit at an early date. A request was made to remove the

disqualification. Learned Representative has made a statement b€fore this Bench that

the RoC is convinced and agreed to remove the embargo imposed'

.^J.D
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8. One more point has been raised that vide an Order dated 18b May 2015 the then

CLB, Mumbai Bench in CP No.31 of 2015 has put a restriction as under (only relevant

portion reproduced :-

"24......

b. Pending h@nng ad dispNal ol the C.P,, ML Rohao Mehta and ML Anuj Mehta aE

r$traind hgm holding tlEnselv$ out as the Dirxtors of the Respondent l,lo,1 Conpnr

c, Pending lEadng ad disQsal ol tlE C.P,, the Patti5 aE ditdld to naintain status quo

with r6ryt to the shareholdiw Ftbm and tlc anpsitlm of B@td of Dirdto6 of the

@rn@ny at it exis9 day, on be MAA prbl."

9. Considering the submissions of bo$ the sides and in a situation when the

"Settlemenf of the parties is in progress and 1$ part of the Settlement is stated to

be accomplished if the requisite p€rmission be granted, therefore, under the

circumstances, this Bench is of the opinion that it is justifiable to allow the prayer as

reproduced above to transfer the shareholdinq of 129 Equiw Shares in favour of the

nominee of Respondent No.2 for the consideration agreed upon. It is also permitted

to appoint Mr. Manav Harresh as Director. Further it is also permitted the petitioners

to resign from Directorship of Respondent No.l Company.

10. The Applicants, either the Petitioner or the Respondent shall place on record the

Order of the RoC withdrawing the disqualification imposed on the Oirectors. It is also

directed to place on record the Board's Resolution approving the implementation of

each and every term of the Settlement dated 12.09.2017. Both the Applications are

disposed of on the terms reproduced above.

sd/- sd/- r{

M.K. SHRAWAT
Member (ludicial)

'!
BHASKARA PANTULA MOHAN

Member (Judictal)
Date:29.11.2017
u9
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