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ORDER
csp 484/230-23zNCLTA4B/MA[U2017

An Obiector, namel)'Mr. Mangalbhai Patel filed objections stating that thc

resolution passed bv the Shareholders with a maioritv of 62.1.19; is not in comPliance

h'ith sub-section (6) of Section 230 of the Companies Act, 2013, because scction 230

(6) of the Act mandates 3/'1'h majorit)' in !'alue of the members to Pass a resolution to

approve anv scheme falling under scheme envisaged in section 230 (1) of the Act;

that the compan),has not despatched notices to the workmen nith details stating

that the company has provided provision to the workmen; that the Book value of

B.lbrala Plant has been shown as 1529 crores trhereas in the B.llance Sheet, the same

has betn shohn as {586, therefore, the Scheme should not be Eranted. Another

objection he has raised is that u'hen RiSht Issue u'as issued in 1996, the funds were

r.lised through issuing PCDs and NCDs to the h'orkmen, some of it \\'as used

kx{ards capital cost of the fertilizer Proiect at Babrala, he therefore says the interest

o[ the workers would be ieopardized in case this Plant has been demer8ed from the

Applicant ComPanY hercin

On the obiections raised bv the Obiector, the Petitioner counsel stated that

this Objector has no requisite qualification to raise obiection before this Bench under

proviso to sub-section (4) of Section 230 of the ComPanies Act' 2013' because he

doesn't have t'Yen one Percent shareholding in the comPanv' thcrefore he cannot

raise obiection for his shareholding is less than 10'7; caP given in the Proviso to

section230(.1)oftheAct.AstootherobiectionraisedbvtheobiectolinresPectto

other $'orkmen, the comPanY says that if really the Borkmen have anv issue thcv

h,rvc to come foru ard raisin8 their obiection but not b]' them on behalf of them The

companv h.ls already Provided Provision to the u'orkmen in the transferee comPany

on p.ir $'ith other workmen of transferee comPan)' As to the obiection not sending

notices to shareholders, it is not mentioned that notices r1ere not sent to the

shareholLlers, the onlv obiection is the details of tht'scheme havt'not been sent h the
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r\'()rkmen. Since this obrector can't raise anv obiection over the Srievance of

somebodv else, \ ,e don't find any mcrit in this obiection.

As b )i value of the shareholders' voting, the objection is that the companv

has not attained 3/,{rr'voting out of total shareholding, to which, the Petitioner

correcth'said that u/s 230(6) of the Act, the value of shareholding shall not be less

than 3/,1,r of the value of the shareholders attended to the meeting, not other\r'ise. If

that is the case, no resolution would be passed by anv compan,' to Eet aPProval to

Scheme because in the section itself it has been cateSoricallv mentioned voting

percentage has to be taken into consideration out of the voting Siven in the meeting

held. This is the practice that happened under Companies Act, 1956 and the same

has been mentioned here saf ing that value of shareholders has been taken into

consideration at the meeting held in pursuance of the Scheme ProPosed before the

Shareholders meeting. The voting in favour of the resolution is abovt'99'i/o

shareholding out of more than 62o, of the total shareholding of the comPan)'.

Therefore, the Counsel submits that if the interPretation Proposed by the

Obiector is to be adhered to, it t\'ould be imPossible to Pass any resolution in resPect

kr.lnv Scheme. We agreed \r'ith the ar8ument o[ the Petitioner counljel, because it

has been mentioned that 3/4rr'majorit-v shall be out the shareholding voted at the

meeting, not otheru ise.

As to the discrepancies of Valuation in the Balancc Sheet and the kheme

envisaged herein, the Counsel has stated that irresPective of the value sho\ n in the

'_heme. this asset has been sold for @4670 crores which is almost four times to the

Book Value of the undertakinS, therefore thisob,ection need not be even looked into'

Besides this. the Counsel has further stated that the Valuation sho$'n in the Balance

Sheet is inclusive of some other asset alonB \\'ith Babrala Plant, therefore' as on the

dntr'of 31.3.2017, the value of the Asset was sho$n as @529 crores on calculation of

depreciation that has been taken Place.

The Petitioner Counsel has further stated that the value of th'' asset before

scheme is 06146.88 crores and Post s.heme net worth trill go to @7081 06' t{hich is

manv times to the book value, therefore, this Objection over highlighting seemjnglv
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\'ariation o[ around lsocrores to the book value has no meaning r,\'hen the value of

the undertaking is four times to the book value

On perusal of the contentions of the parties, it aPPears Obiector has onl),

0.00037'1, of the total shareholdin8s of the company, which is not even 1'x, of the

shareholding of the companv, hence he cannot raise any obiection before this bench,

otherwise also having not noticed any merit in the obie.tions of the obiector, lve

herebv dismisscd the obiections raised bv the obiector.

List this matter for hearing on 7.12.2017.
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