
    

     
  

    

  
           

       

   
      

 

      
       

    
     
  

   

    
     

   

     

    
        

   
    

     

         

            

           

            

                

               

 

            

            

          

             

  

 



    

             

              

             

            

             

          

             

            

            

              

              

              

              

            

  

                

              

            

            

 

   

   

   

   

             

            

         

               
           

    

   

   

   

  

  



     

           

               

                

            

           

        

 

   

   

   

             

          

           

           

            

             

             

             

             

              

               

         

 

              

 

       

            

 

         

           

             

            

            
     



    

             

           

               

             

          

            

            

             

           

           

           

            

            

         

           

           

       

             

              

             

               

              

            

              

               

              

            

              

           

            

          

           
           

            
            

             
           

             

           
             

 



     

             

           

           

               

              

            

             

                

             

               

               

   

            

            

           

            

             

                

                 

           

          

              

            

            

            

              

             

             

             

             

            

              

          

           
             

            
             

         
            



             

            

               

              

              

           

           

          

             

           

            

           

          

             

   

              

             

             

              

          

       

 
   

   
  
   

    

    
  

   
   

    
      

  

    



    

              

             

              

            

          

              

             

             

            

             

              

              

              

              

             

            

            

           

             

       

            

 

            

              

           

             

            

            

                

              

             

           

          

              

       

            
            

            



    

             

            

             

               

               

          

           

             

            

               

           

              

          

            

              

            

            

            

             

              

           

             

           

             

               

             

             

         

           

            

            

             

          

            
             

            

 

               
         

           



    

               

 

            

           

              

           

          

                

        

         

     

             

             

              

              

           

            

              

              

              

       

              

           

            

              

               

           

               

          

          

          

          

             

            

            

                

             

                 

            



    

           

      

              

           

              

           

           

           

            

             

           

              

            

          

              

             

  

           

              

            

           

            

             

           

                 

             

            

                  

            

        

           

            

       

           
  

           

           
         

            



              

           

              

          

            

  

         

             

             

            

          

          

             

            

            

            

     

            

              

           

   

               

  

         

           

          

            

            

        €   

             

        

            

            

            

               

 

             

         

             

 

    



    

            

          

 
            

            

         

              

           

          

            

          

         

           

            

         

           

           

            

            

            

          

           

           

          

             

          

           

           

          

           

 

           

           

            

            

          

         

          

         



    

           

     

            

         

        

          

           

            

              

         

           

         

            

            

             

         

          

            

           

           

          

                

           

         

          

         

         

          

          

         

        

           

           

          

          

        

            

             

 



8.4 The entire issue in this case revolved around the corroborative evidences and

surrounding circumstances. After the exit of the Petitioner lot of water had

flowed under the bridge. On number of occasions the Petitioner had

expressed in different letters to various authorities his non-involvement in

the affairs ofthe company. Once he had already exited then after lapse of

number ofyears it is notjustifiable to rake up this issue. The Petitioner

undisputedly remained silent for number ofyears. Such an attitude has not

been approved by the Hontle courts as held in the case of Pearson

Education (supra).

8.5 The existence of this s€ttlement among the rival parties is a vital piece of

evidence because thereafter number of steps were taken by the R1 company

and other Respondents. After an inordinate delay of more than six yeaB it is

not possible for the Respondents to reverse the cycle of events. Something

already done cannot be undone merely on the basis of bald claims. Certain

events such as signing of balance sheet by the respective parties, submission

of information before the ROC, an Arbitration judgement dated 08-07-2009

acknowledging the flnal settlement dated 15-10-2008 are such examples of

fait accomplirof the settlement. VP)

9. In the light of the factual matrix of the case and after due consideration of all

the case laws/precedents referred by both the sides, I am of the considered

opinion that the Petitioner was not holding the requisite number of shares on

the date of filing of the Petition, therefore failed to accomplish the legal

requirement prescribed under section 399 of the old Act. Legally, the

Petitioner is not entitled to file this Petition. It is hereby held that the

Petition is not maintainable, hence dismissed in-limine. No order as to costs.

To be consigned to records.

(M,K. SHRAWAT)

MEMBER (JUDICIAL)
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