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Connon Order

Vid€ this conmon order we propo* to consider the hterim urg€nt

Ptayer for grant of relief made by the petitioners in CP Nc 1C2(ND)

2014 103(ND) 2016 & 104{ND) 2016. fte petitioneE have fil€d

Company Petitions invoking the provisioG of Sections 241, 242 t.w

s€(tion 2ll2 of the Compani6 Act, 2013. Facbs are idenrical ih all thr€€

F,€titioN and R2 to R4 are comon dir€ctors of the Rt Company in thre€

petitionr being subsidiaries of the holdinS company M/s. Nulon Global

tndia Pvt. Ltd-

2. CP No. 104(ND) 2016is beihg taken as a l€ad cas€.

3. Brief facts of the cas€ ae that R1 Company was in orporabed on

11.07.1984 having the regbtered office ar Ndon House/ lOh Milesrone,

Eshwar Nagar Mathua Roa4 New Delhi_ 'Ihe objecrs of Rt Company

were to acquire interest in movable and immovable property includinS

induslrial, commercial, residenhat plors/buildings/aparrments. The

present fixed asset of the conpany app€ars to be an nnmovabte prop€.ry

under leas€ which gmerate renral income. The pl and p2, being

husband and wile, were directors sin.e 1987 and inducted rheir son, R2,

in the affairs of the company in 2ms.

a. Ihe Brievance of the petitioners is

mismaftgement In the affniF of the company as

the total conhol is in the hands of their son R2.

that rhere is total

wen as oppression as

Though the petitioner



no.l is an authorised sigtutory to |ne banl accounl R2 oPerate5 dnd

rnanages the bank accounts ard also maintains the records of the

compdy. R3 is the Petitioners' daughter-inlaw, who th€y alleS€ has

been illegally inducted as an additional director w.e.f 25.r7.mr4.

Similarly it is alle8ed that R4 has aiso been aPPointed as additional

dirdor of R1 Compey without followinS my due Pro{ess of law

5. The urgency p.essed by Mr- Virender Ganda Ld. S€nior counsel

lor the p€titioners i5 bas€d on his allegatioN against R2 of siphoninS of

the income gen€rated in the account of the Rl ComPany for their

personal 8aitu. The (ompdy receives renl,als rrom its proPerty from 
'r,

l€ssee M/s. Herbal Life Nutrition i.e RO which is its only sou(e of

incone. As per mmdale, the leise us€d to deposit the rent w'th fte

accout of Respondent No.1 maintained wiih Canara Bank, Maharani

Ba8h. A letter has now been r€(eived from R6 whe.eby the petitioners

have be€n informed that in lems of inskuctions received ftorn RZ the

mandate to deposit the rent to the Respondent Company has been

chdged ftom Canda Bank Maharei Bagh to ICICr Bank New Friends

Colo., New Delhi, and in tems therof, they have remifted the rent for

the month of lune, 2016 to the newly oFned accoml with rhe ICICI

Bank.

6. Ld. senior cousel for the petitioners apprehends that R2 would

siphon off the income being generated by Rl lo the deriment of not only

the compan, but also of its shareholders. To conoborate his

submissioN, he has.elied upon the Balance She€ts and Stii:rnents of



Accounts for the financial year 201+15 to show that how the money had

been transfened either to the Personal accouts of F3 or ''s per the

statements of the bank accouts, were selJ drawn- He has also

submitted that the P2 last r€ceived any r€muneration as a Director in

2014 dd none thereaftet.

7. The respondents have aPPeared in court today and have Prayed

Ior tine to file their.eply before any interim orders de Passed lt is

arSued by Sh. Arun Kathpalia, ld. S€nior colrel for the resPundent that

there is no pressing urgency as argued on behalf of the petitioner.

8. He has press€d upon this Bench that there has been no siSnificant

change in the accounts ot Rl Company since the P€titioners last signed

the Balance sheet. Even otherwise it is the admitted case of the

petitioners thal they have not participated in the affaiE of the cornPany

for s€veral years. Respondent nos.2 and 3 hold the maio.iry of fte

sha6. He has also challenged the maintahabfity of the presmt

petition on grounds that the rcspondent no.l cornpmies had been

drcpped by the p€titioners in proceedings before dp Calcltta Bench of

the CLE in petition fil€d in May,2015 withouttaking leave of the Bench

for reagitatinS their gnevance vide *parate proceedings agaist them.

It is, ther€foie argued by him, that the p.€sent prcceedings are not only

hit by the provisions of Order 23 of Rule I CPC, but also by the

provisions of Ord€r 2 Rule 2 Crc.

\



9. Ld. Sr. counsel for the resPondent has the'efore uJged dut it

would be exP€dient to have the reEPondenls ffle their rePlv on affidavit

before th€ application can b€ disPos€d or.

10. Though the BPondents have raised certain legat Srounds which

me.it consideration by thi6 Bench, and therefore it wodd be in th€

fitness of things to have their rePly on record, as also to ensure that the

working of the R1 ComPany should not b€ hindered by freezing th€

Banl Accounts, but at the same dme to maintain a balanca this Bsch is

of the opinion that to ensure that injlstice, if any, is not PerPetuated

upon th€ petitione$, it would be exPedient and equitable to dile.t the

respondent cornpany to file th€ir w€€kly statement of lncome and

Expenditure in respect of the afiairs of the comPmy and turnlsh a coPy

of the same to the petitioner. It is also being di.ected that there shall be

no withdrawals (rom the banl< accounts of the ResPondent ComPey in

cash or by way of renuneration or transfer of Proceeds to the individual

a.counb of the R1 and R2 and/or other resPondqts till fldher

11. Such directiom as above h the interim penod

inepa.able lcs nor tilt the balance of convenience

'12. It has been pointed out that a c.6-p€tition has also k.:r filed by

Respondents which is to be listed before this B€nch on 01.08.2016.

13. Let d€s€ cas€s also be rc-notified along with the cross case on

01-08.2016. The respondents may file their rePly in the Present



the next date of hearing with the advac€ coPy to the
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