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Connon Otd€r

Vide this common order we ProPose to consider the interim urgmt

prayer for gtant of relief made bv the Pehhoners in CP Nos 102(ND)

2016 103(ND) 2016 & 104(ND) 2015' The Petitione6 have filed

Company P€titioN invoking the Provisions of Sections 21 ' 242 r'w

s€ction 242 of the ComPanies Acl, 2013 lacts are identical in all three

petitions and R2 to R4 ar€ common djrstors of the R1 ComPany 
'n 

thr€

petitiont being subsidiaries of the holdinS comPmy M/s N'non Clobal

India Pvt. Ltd.

2. CP No. 104(ND) 2015 is being taken as a lead cas€

3. Brief facts oI the case de that R1 CotnPany was incorporated on

u.07.r%4 having the registeEd office at Nulon House, loh Milestone'

Eshwar Nagar Mathura Road, New Delhi The obiects ol R1 ComPanv

were to acquire interest in rnovable and immovable ProPe'tv including

industrial, commercial, residential Plots,/buildinSs/aParinents The

presmt fixed ass€t of the comPany aPp€a6 to be an irnnovable ProPerty

unde. lease which g€nerates rental income' The Pl and P2' being

husband and wife were directors since 1987 and inducted their so& R2'

in the affaits of the comP{Y in 2005.

4. The Srievane of the Petitioners is that there is total

mismanagement in ihe afiais of the comPanv as well as oPpression as

the total control i5 in the hands of their son R2. Though th' ?€tihoner

U\



no.l is an authoris€d siSnatory to the bank account' R2 oP€rabes and

manages the bank accounts and also maintains the reco ls of the

company R3 is the Petihoners dauShtet_inlaw' who thev allege has

b€m illegaly inducted as an additional dir{to' we-f 25112014'

Similarly it is alleSect that R4 has also b€€n aPPointed as additioMl

director of Rl ComPany without followinS any due P'ocess of law'

5. The urgency Press€d by Mr' Vnender Ganda, Ld S€nio' couns€l

Io. the Ftihoners is bas€d on his allegations agahst R2 of irhoning of

the income generated in the account of the R1 ComPany for iheir

pereonal Sains. The comPany E€ives Entals from its ProPerty fton its

lesse M/s. Herbal Life Nuhition i.e R6, which is its onlv source of

income. As per mandate, the less€€ us€d to dePosit the r€nt with the

accobi of ResPondent No 1 mainiained with Canara Bank' Manarani

8ash. A letter has now bem Geived ftom R6, whereby thc i€tlhoners

have been infomed that in terms of iGhuctions received from R2' the

maalat€ to alePosit the rmt io the ResPondent ComPany has b€€n

chang€d from Canara Bank, Maharani Bagh to ICICI Bank New lriends

Colony, New Delhi, ad in bems therst they have remitbed the rent for

th€ month of June,2016 to the newly oPened account with the ICICI

Bank.

6. Ld. senior counsel for the Petitioners aPPrehends that R2 would

siphon off the income b€ing Senerat'jed by R1 to the d€triment of not only

the comPm, but also of its shmholdes. To corrobonte h's

submissions, he has relied upon the Balance Sh€ets and Statements ot



Accounts for the financial year 201+15 to show that how the money nad

be€n transferred either to the Personal accounts of R3 or as Per the

statements of the bank accounts, were self d'aM He has also

submitted that the P2 last received any remuneration as a( Drector in

2014 and none thereafter.

7. The resPondors have aPPear€d h court todav and have Praved

for tine to 6le their rePly befo.e any interim orders are Pass€d lt is

arSued by Sh. Arun KathPalia, ld Senior 
'ouns€l 

for th€ resPondent that

ftere is no Pressing urSency as argued on behalf of the PetitiJrer

8. He has Pr€ssed uPon this B€nch that there has b€€n no significant

change in th€ accouncs of R1 ComPany since the Petitioners last siSned

the Balanc€ sheet. Even othendise it is the admitted case of the

p€titioners that they have not Parti.iPated in the aJfairs of the comPany

for sevenl years. Respondmt nos 2 and 3 hold the majonw of the

sha.€s. He has also chalenged the mainiaimbility of the Present

petition on Srouds that the resPondent no r onPanies had b€€n

dropped by the petition€rs in P.oceedings b€lorP the calotta B€nch of

the CLB in Petition filed in May,2015 without takng leave of the B€nch

for re-agitating thet grievance vide s€parate Proceedings against them'

It is, therefore argued by him, that the Pres€nt proceedings are not only

hit by the Provisions of Order 23 of Rule 1 Crc, ht al6o bv the

provisios of Order 2 Rule 2 CPC



9. l-d. Sr. counsel for the resPondent has therefor€ urged that it

would be €xPedient to have the 
'esPondents 

fil€ their rePly on affidavit

before th€ aPPlication can b€ dispos€d ot'

10. Though the iesPondmls have raised certain legal Smunds which

merit considerahon by this Bench, and therelore it would be in th€

fitness of things to have lheiI 
'ePly 

on rdor4 as also to ensuJe that the

working of the Rl ComPanv should not b€ hindered bv fteeing the

Bank Accounts, but at the same tim€ bo maintain a balance' this Bench is

of the oPinion that to ensue that hjustice, if any' is not PerPetuatd

upon the Petitioners, it would be exPedient and equitable to direct th€

resPondent ompany to file their weekly statment of lncome and

Expendihre in resPect of the affairs of the comPany and tumish a coPv

of the same to the petitioner. It is also being directed that there shall be

no withdrawals from the bank accounts of the ResPondent ComPany in

cash or by way of r€muneration or hansfer of Proceeds to the individual

accouts of the Rl and R2 and/or other rsPondents tirl turther

11. Such directions as abov€ in the intedm P€riod shall neither cause

iireparable loss nor tilt the balance of convenid@ in favour of either

12. It has b€en Pointed out that a cross-Petition has also be€r filed bv

the Respondents which is to b€ listed before this Ben€h on 01 t:' 2016

13. lpt the* cases also be re_notified along with the cr6 cas€ on

01.08.2016. The resPondents may file their rePly in the present



proceeding by the next date of h€arin8 wttn the advance coPY to the

(rna Malhotra)

!.Mehber rudicial

' sd t-
(R.vandharaian)


