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common Order

Vide this common order we ProPose to consider the interim urg€nt

prayer for grant of relief made by the P€titiones in CP Nos 102(ND)

2016, 103(ND) 2016 & 104(ND) 2016 The petitioners lrve filed

2013. Facts are identical in all three

directors of the Rl ComPanY m three

holding colnPmY M/s. Nulon Global

2. CP No.104(ND) 2015 isbeing iakenas a lead cs€

3. Brief facts of the cas€ are that R1 ComPany was incorporated on

11.07.1984 having the registered office at Nulon Hous€' 106 Mileslone'

Eshw Nagar Mathura Road, New Delhi The objecb of R1 ComPanv

were to a.quire interest in movable and immovable ProPertv includhg

indushial, commercia), residential plots/b'rildings/aPartnlnts The

present fircd asset of the company aPPears to be an immovable ProP€r9

und€r leas€ which generates renial income The P1 and P2' being

husband and wi(e, wer€ directors since 1987 and inducted their son' R2'

in the aJfairs of the comPany in 2m5

4. The Srievance of the Petitioners is that there is total

mismanagement in the affairs of the comPany as well as oPlt'ession as

th€ toral control is in the han& ot thei. son R2 Though $e P€titioner

Comeanv Petihons invoking the Provisions of Sdtions 241' 242 r'w

*ction 242 of the ComPanies Act,

p€titioG and R2 to R4 are common

petitions, being subsidiaries of the

India Pvt. Ltd.
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no.1 is an authorifd signatory to the bank accounl R2 oP ?tes ano

rnanaSes the bank accounts and also maintains the records of the

comPany. R3 is the P€titiones dauShter-inlaw' who thev allege has

been illegany indu€ted as an additional dir{tor wef 25112014

Similarly it i5 alle8ed that R4 has also b€€n aPPointed as additional

dir€ctor of Rl ComPany without followhg any due Process of law

5. The urgency Pressed bv Mr' Virender Ganda l'd S€nior counsel

for the P€titioners is bas€d on his allegatrons aSainst R2 of siphoning ot

the incorne generated in the account of the R1 CotnPany for their

personal gains. The comPany rec€ives rentals from its ProPertv from its

Lessee Ws. Herbal Life Nutrition ie Rb' which s its on\ eurce ol

ihcome. As Per mandate, the lessee used to dePosit the rent with the

account of ResPondent No.l mintained with canara Eank' Maharani

Bagh- A letter has now been received from RO whereby the Petitioners

have ben informed tllat in terms of instnrctions received from R2' the

mandate to dePGit the rmt to the RePondmt ConPey has b€en

changed from Canara Bank Maharani Bagh to ICICI Bank Ne" Friends

Colony, New Delhi, and in terms Otereot th€y bave remitted the rent for

th€ month of ,une, 2016 to the newly oPened account with the ICICI

6. Ld. senior counsel for th€ Petitioners aPPreh€nds that R2 would

siphon off the income being Seneraied by Rl to the detriment of not only

the comPany, but also of its shareholders To corroborate his

submissiont he has relied uPon the Balance Sheets and Statements of
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Accounbs for the financial year 201+15 to show that how the mon€y had

been transferred eith€r to the personal accounts of R3 or as Per the

siabements of the bank accounb were seli drawn He has also

submitted that the P2 last re'eived any remuneration as a Directo' h

2014 and none thereatter.

today and have Prayed

orders are Passed. lt is
7. The resPondents have aPpeared in couJt

for time to fiIe their rePly b€for€ any ntetm

argued by Sh Ann KathPalia, ld Senior couns€l f'or lhe r€sP' r dent that

there is no pressing urgencv as argued on behalf of the P€titioner'

S. He has Press€d uPon this B€nch that ther€ has been no significat

.han8e in the accounts of Rl CornPany since the Petitioners last signed

ihe Balance Sheet Even otherwis€ it is the admitted case of the

petitioneE that they have not ParticiPated in the affai$ of ihe company

for several years ResPondent nos.2 and 3 hold the najortty of dP

shares. He has also challenged the maintainabilitv of the Present

p€tition on Srounds that the respondent no1 comPanies had b€en

d.opped by the Petitioners in Proceedings before the Cal@nt B€nch of

the CLB in pehtion filed in May,2015 without taking leave of the Bench

for re-agibating their grievflce vide seParate Proc€edings against them'

It ir therefore argu€d by hifr that the Pres€nt Pro'e€dings are not only

hit by the Provisions of Order 23 of Rule 1 CPC' bul also bv the

provisiotr of Order 2 Rule 2 Crc'



9. Ld Sr. counsel for the resPond€nt has th€refoie utSed that tt

would be erPedient to have the resPondents file their rePly on affidavit

before the aPPlrcahon can be disPosed of

10. Though the resPondents have rais€d ceriain legal gro nds which

merit consideration by this B€nch, and therefore it would t'e in the

fihress of things to have their rePly on record' as also to ensure that the

working of the R1 ConPanv should not be hindered bv freezing th€

Bant Accounts, but at the same time to rnaintain a balance' this Bench is

of the oPinion that to ensure that iniushce' if any' is not PerPetuated

upon the Petitioners, it wodd be exPedient and equitable to direct the

respondent comPany to file their weekly shatement of Income and

Expenditure in resPect of the affairs of the comPanv and turnish a coPv

of the same to the P€titioner. It is also being diF ted that ther€ shall b€

no withdrawars from the bar* accounts of the ResPondent ComPany in

.ash o. by way of remuneration or transfer of Pro'eds to the individual

accounb of the Rl and R2 and/or other resPondenLs till turthr

above in the interim Period shall neither cause

the balance of convenience in favour of either

11. Such dnections as

ireparable loss nor nh

party.

12. lt has been Pointed out that a cross-petition has also bdn filed bv

the Respondents which is to be listed before this B€n'h on 01 0B ml6'

13. Irt these cas€s also be r€-notified along with the cross case on

01.08.2016- The HPondmts may file their reply in the present



PrceedinS by the next date of hearing with the advance coPY to the

., t,>dr
(Ina Malhoka)

tM.mh.'L"lrid\ --Sa//-'
(ivaradhanian)
Metrber tudicial


