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Petition, rather established his bona fide intention. As a result, the

provisions of CPC as referred by the Ld. Counsel do not apply under

the facts and circumstances of this case. On the other hand, this is a

case where the merits remained undecided which are to be decided

now as per this Petition.

4.4 For impafting real and substantial justice, as in this case, it can

be hold that at the time of withdrawal the Petitioner was incapable of

apprehending or contemplating all the possible circumstances. In good

faith he was persuaded to withdraw the Petition. I am of the view that

estoppel is a rule emerging from the rule of equity as also flow out of

fairness. The equity is nothing but demonstration of fairness on the

part of the litigants. The settlement thus hinges upon equitable

principle and serue as a tool for administration of justice.

5. Resultantly, I hereby hold that in view of the reasons assigned

hereinabove the Petition under consideration (C.P. 32120L6) is legally

required to be admitted for adjudication on merits. As a caution it is

clarified that any of the obseruations made supra does not affect in

any manner the decision yet to be taken on the subjudice Petition. The

preliminary objection of "maintainability" is overruled. The Registry is

directed to list the Petition for hearing on 10th of April, 20L7. The

parties to the litigation are given liberty to complete the pleadings

earliest possible.

Dated : ZndMarch, 2OL7 M.K. SHRAWAT
MEMBER (JUDICIAL)

9

\t

CLB
Typewritten Text

CLB
Typewritten Text
Sd/-


