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The present application was filed on hehalf of the respondent No. 4, 5
and 6 in the main Company Petition with prayer 10 recall the order dated
(3.12.2014 passed by the Company Liw Board in CP No. 49 (ND) 2014,
This Application has been filed on strength of an order dated 01.09.2015
of the High Court of Allahabad pasged in Company Appeal No. 7 of
2015. The High Court while disposind of the Company Appeal preferred
by the Central Government {thruuglj Secretary, Ministry of Corporate
Affairs) was pleased to grant liberty tolthe applicants (Secretary, Govt. Of
India, Ministry of Corporate Affairs, New Delhi) to move an appropriate
application before the Company Law Board for recalling its order dated

03.12.2014 passed in the present mattef, if such order was passed without

notice to or hearing the applicants. Henge the present application.

We have examined the contents §f the present application CA 90 of
2015, and the observations made by the High Court.in its order dated
01.09.2015 passed in Company Appedl No.7 of 2015. For convenience,

the same is reproduced below:

This appeal has been preferred under Section H0-F af the
Companies Act, 1956 against the order dated 03.12.20014 passed by the
Company Law Board, New Delhi in the matter of M/s Moradabad Club

Private Limited, Moradabad havin 8 its pegistered office at Moradabad.

The main submission of Sri Ashok Mehta, Senior Advocate
learned counsel for the appellants is that the impugned order has been
passed witheut any notice or any gppertunity of hearing 1o the
petitioners and that the order itself reflects that the appellants were not

heard before passing the same.

The above submission can be raised by the appellants before the
Company Law Board by Siling an ﬂp;lr‘mﬁan Sor recall of the above

order on the above ground,
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In view of the above, the appeal is dismissed ar this stage with
liberty to the appellants to move appropriate application for recall of the
above order dated 03.12.2014, it the same has been passed without

notice or hearing the appellants.

It is the contention of the appligant in the CA that the respondents
No. 4, 5 & 6 in company petition werd impleaded as parties but no notice
was received by them from the Company Law Board. After passing the
order impugned the first time it came td the notice of ROC, Kanpur, who is
answering respondent No.6 in the main Company Petition.  when
Mr.Saurabh Kapoor (Company Petitioder) filed an application before his
office annexing the order and rﬂquest]d to convert the Company into a
Public Limited Company pursuant fo the direction issued by the

Principal Bench of Company Law Boardl, New Delhi.

The office of the ROC, Kanpur{ has contended that the direction

issued by the Hon'ble Company Law Board, New Delhi cannot be
complied with for the reasons stated ]n para 7 1o 14 of the CA, The
procedural difficulties which are beind faced by the ROC, Kanpur for
implementation of the order of the Cﬂmjany Law Board are stated in Para
12 to 14 of the present one application{wherein it is pointed that a full-
fledged investigation was carried by his office against M/s Moradabad
Club Private Limited pursuant to an ofder dated 20.09.2012 passed in

W.P. No. 43/2012 by the Allahabad High Court.

As per the investigation report, tHe Moradabad Club Pvt Ltd does
not have shareholders nor full owners|of the shares or the beneficial
owners of the share since its inception| it stood as a Private Limited
Company by guarantee, because no shdre certificates were issued to its
member. In full-fledged inspection of the company carried under Section
209 of the Companies Act, 1956, varioud violation of the Companies Act

were noticed.
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Accordingly complaints have been filed by the ROC Kanpur before the
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It is apparent from the order that thel CLB has recorded presence of the
counsel for the respondent No. 1 and 3 alone who were represented by
Advocates Shri Pradeep Kapoor and $hri .M. Naqvi, for the petitioner
side and Shri R.C. Bhatia for PCS fér respondent No, | to 3 while no
counsel was present on the date of hea ing i.e. 26" August, 2014, This is a
question of fact and shall be determined afier hearing both the parties and
by making a thorough scrutiny of the rbeord of the case received from the

office of the Company Law Board, Mew Delhi and made over to this
Bench.

In view of the above stated reasas, the present application is partly

succeeds and is allowed for a fresh h ring in respect of the order dated
03.12.2014 passed by Ld. Single Member of the Hon'ble Company Law
Board, New Delhi. After hearing the sibmission of both the parties this
Bench would determine, whether ordet impugned needs to be recalled,

modified or rectified by this Tribunal,
The CA is disposed of accordingly No order as 1o cost.

Consequently, the matter be listed on 11.01.2017 for hearing.

Liston 11.01.2017.
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SH.V.S I&V}Tﬁﬁqm (Judicial Member)
—tp— 2

SH. H.PJCHATURVEDI (Judicial Member)

Dated 06.12.2016




