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Provided that a related pafty to whom a corporate

debtor owes a ftnancial debt shall not have any ight of
representation, pafticipation or voting in a mtrting of
the committee of credib.

10. Without going into other allegation of the Respondent Company

challenging the signatures of the Petitioner, authority given by the

Petitioner to his younger Son, hospitalization of the petitioner, etc., we are

of the conscientious view that on technical ground itself the petition is not

allowed to be admitted. The legal proposition as laid down hereinabove

thus warrant to dismiss this petition being not admitted. Dismissed. No

order as to Cost. To be consigned to Records.

DR. ASHOK KUMAR MISHRA
lYember (Technical)

Date : 07,07.2017

M.K. SHRAWAT
Member (Judicial)

7

Uq

9. On careful examinatlon it is explicit that the Act itself is not allowing the

related party to participate in the meeting of Committee of Creditors. This

Proviso to sub-section (2) of Section 21 has drawn a line of distinction

between Creditor and the related party as a Creditor. Naturally, it is very

obvious that if the related parties are allowed to vote in a meeting of the

Committee of CreditoB then the democratic pattern of majority view shall

make a mockery of the provision of This Code because the related parties

shall not allow to proceed with the insolvency resolution. This distinction

has, therefore, buttressed that a Director, although advanced money, is

not a "Credito/'in the strict sens€ as conveyed in this Code. This case is

a befitting examples that if presumably the Petition is allowed, then the

consequential insolvenry commencement shall not take place because the

Committee of Creditors having only two Creditors i.e. Father and Son,

shall not approve the commencement of the Insolvency Resolution. The

exception as carved out in the First Proviso is therefore logical hence to be

adhered strictly. In the given situation we are not inclined to expand the

scope of this Proviso by holding that a Director can be treated as a

"Financial Creditor" so as to be allowed to participate in Committee of

Creditors in that capacity.
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