
    
 

     
 

  

     

   
  

 

   

       
     

       

             

            

          

         

          

            

             

          

          

         

           

          

  

      
          



    

          

            

           

           

          

          

           

            

          

           

            

         

         

          

          

             

         

            

            

           

           

         

            

            

         

            

           

          

           

            

             

           

           

  



NAlIONAL COMPANY LAW TRIBUNAL MUMBAI BENCII
CP No. 353,4&BP/2017

defective goods. By going through the material placed by the petitioner and

the Corporate Debtor herein, it appears that this Corporate Debtor has

conlirmed long before receiving the demand notice u/s 434 of the Companies

Act 1956 to the Petitioner hetein saying that they supplied defective goodg

therefore the amount was paid only towards goods that have no defects.

4. Since there is a pre-existing dispute from 2014 itself, it cannot now be

considered that this Corporate Debtor manipulated something to set up

defens€ to frustrate the claim made by the petitioner.

5. Therefore, we are of the view that the claim made by the Petitioner

herein has been disputed by the Corporate Debtor in the year 2014 itselt

thereafter made payment in the year 2015 as fult and final settlement towards

the goods upon which no issue was raised by the Petitioner. Hence, for tlte

reasons stated above, we have found no merit in this case, accordingly the same

is hereby dismissed.

V. NALLASENAPATHY
Member (Technical)

B. S.V. PRAKASH KUMAR
Member (udicial)
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