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and material. Prima facie the Respondent has successfully demonstrated

through sufficient material the absence of any liability toward the Petitioner

since inception. So, it was held that the provisions of section 9(5) prohibits

the Adjudicating Authority from proceeding further, if there is a genuine

dispute raised. This is not a case where we can say that the Respondent

Company had given a colour of a genuine dispute or the dispute is illusory.

In addition to the placing reliance on the above decision, we fufther place

reliance on the decision of M/s. MCL Global Steel Private Limited Vs. Essar

Projects (India) Limited (supra). As a result, it is hereby concluded that due

to two reasons first, existence of pretentious claim, and second, an

existence of the'Dispute'the Petition in question is not maintainable.

8.6. Before we part with, a gist is hereby drawn from the foregoing discussion

that in a case where there is an existence of bona fidedispute the Petitioner

Creditor cannot be regarded as a legitimate Creditor under the Insolvency

Code so as to commence the Insolvency Process. A bona fide dispute

implies the existence of a substantial ground for the dispute raised. Where

it is found that a debt on which a Petition is founded is a hotly contested

debt and also doubtful, then the IB Code prohibits to entertain such a

Petition. Naturally it is expected to go into the causes of refusal to pay the

outstanding debt before coming to that conclusion, and also at what point

of time a "Dispute" had been raised is an important factor; as we have

noticed in this case that since inception when the invoices were raised the

Respondent had objected. Likewise, it is also expected to ascertain that the

refusal to pay the debt is genuinely supported by a reasonable cause and a

reasonable dispute. In the "definition" Section 5(6)(b) the term "Dispute"

also relate to the quality of service provided. In this case our finding is that

no effective or beneficial service was rendered, what to say about quality

of seruice. If the claim of the outstanding debt is casual or the dispute is

apparent, then there ought to be an endeavour to ascertain whether the

Company sought to be put under Insolvency Resolution is proper or not.

Resultantly, we hereby conclude that the Petition in question deserves to

be dismissed. To be consigned to records. We order accordingly.

DR. AS o MAR MISHRA
Member (Technical)

M.K. SHRAWAT
Member (Judicial)
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