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provisions of the Companies Act, 1956 under section 433(e) which was transferred

to NCLT as per the Notification issued by the Ministry of Corporate AffaiB.

3. Pursuant to the Petition transferred to NCLT, Mumbai, the Petitioner was required

to submit the requisite Form either under section 7 or under section 9 of the

Insolvency & Bankruptcy Code on or before 15h July, 2017, vide Notification dated

29.06.2017 [F.NO. 1/5/2015-CL-V(GSR 732(E). However, no such Form was

submitted on or before the said date. In that situation an Order was passed on

02.08.2017 through which the Petition was dismissed. However, vide Para 5 it

was pronounced as under:-

"Though numtur of opprtunities were given to the Etiloner to apBar h)t
the @titioner is not sedous in glrsing this Ftition.
As a coh*qtEnce the Ftition is liable to b rej$td, however, wotth to
repduc a paraglaph fmm the latest notifiaation dated 29.06.2017 (F. No.
1/0/2015-CL-V) GSR 732(E) as under :-
.Provided turther that any paty o. pani6 to the p€tihons shall, .ft€. the 15s day of luly, 2017, be
eligble to 15le fr6h appkatDns uhder e.tions 7 o. 8 or 9 of the Code, as the Ge may be, in
accordance 6ti d'e p.ovisions of the Code."

4. In a situation when the "liberty" has already been granted vide the above

mentioned Order dated 02.08.20t7 that the Petitioner is eligible to file fresh

Application under the Insolvency & Bankruptcy Code, hence this Petitioner can

avail the opportunity already granted, if deemed fit and hence no preJudice is goin9

to cause in that situation.

BHASKARA PANTULA MOHAN
14ember (ludicial)

Date : 18.09.2017
!q

M.K. SHRAWAT
Iqember (ludicial)

5. As a result, when a liberty had already been granted as discussed supr4 therefore,

there is no requirement of law to restore the impugned Order, The Restoration

Application is, therefore, dismissed subject to the discussion made hereinabove.
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