
    
  

     
 

       

      

   
    

   

      
     

       

      

          

            

         

            

              

             

            

           

            

            

           

       

             

              



NATIONAL COMPANY LAWTRIBUNAL, MUMBAI BENCH

CP No.594n&8P2017

3. The Counsel appearing on behalf of the Applicart has relied upon an Order

dated,19.04.20"17, bettDeen the PKD Secuities Ltd. Vs. Registrar of Companies, Shillo g,

passed by the Guwahati Bench, NCLT stating that since the aforesaid Bench has

passed an Order urder the same Section of law, this Company petition is also to be

allowed on the analogy applied in the aforesaid case.

4. On perusal of the Order passed by our leamed brother at Guwahati, it is
noticed that the company had been still carrying bushess, but whereas, in the

present cas€, since Applicant itself saying that the company was closed due to
recessiorL the order passed by the Guwahati Bench is not applicable to the present

case.

5. Therefore, for the reasons stated above, this Application is hereby dismissed

as misconceived
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has been struck off from the Register of Companies. Even if this Application is

otherwise taken into consideration. by looking at Section 252(3), this provision could

be invoked only when the company is struck off from the Register of Companies

either inadvertently or on misinformation fumished by the company o! its Directors

or if any application comes from any member/workman with a grievance saying that

this company was struck off while carrying on business. But whereas by looking at

the Application filed by the Compan, it is on face appears that company has been

struck off on the application given by the company, now it is not the case of the

Applicant it was struck off inadvertently or on misinformation given by the

company or its Director, it is also not the case of the Applicant that this company is

still carrying business, what now the Applicant says is since market conditions are

favourable, it wants to restore the company, which is not permissible u/s 252(3) for

it was not inadvertently or on incotect information struck off. It is also not the case

the company still carrying its business,
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