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3. On receiving the said Form the Respondent Debtor has raised ceftain

preliminary objections and an Affidavit has been filed wherein it was contested that in

respect of the financial Creditor, the required Form was to be filed on or before

15.07.20t7 as prescribed under the Notification dated 29.06.20t7 [F. No. Ll5l20I6-

CL-VI (GSR 732(E). Since admittedly the Form was filed on 17.07.2017, therefore,

should not be admitted for commencement of Insolvency process. The second

objection of the Respondent Debtor is that for Financial Creditor, the required form to

be submitted is not Form No.5 and the required Form is Form No.1 hence the Petition

on Form No.5 is prima faciedefective.

4. On due consideration of the facts and the defects as pointed out from the side

of the Respondent Debtor and particularly in a situation when the Applicant himself

has no answer to these objections, we hereby hold that the Petition being belatedly

filed is not eligible for commencement of the Insolvency process. It is also correct that

the requisite Form for the "Financial Creditor" is not Form N0.5, hence the Form filed

being defective is also not to be admitted for commencement of Insolvency process.

Fufther, considering the First proviso of the Notification as mentioned above, although

the Petition stood abated, but a liberty is granted to file a fresh Petition if deemed fit

and if as per law permitted.

5. This Petition is, therefore, disposed of as "abated" and to be consigned to

Records.

BHASKARA PANTULA MOHAN
Member (Judicial)

Date: 04.08.2017
ug

M.K. SHRAWAT
Member (Judicial)
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