
     
 

  

               
        

   

   

  

   

       
      

      
      

      
     

    

            

           

          

            

            

          

        

         

         

             

          

           

          

            
      



      

   
    

   
 

  

 
  
           

 
   

  
   
  

 

             

            

              

           

              

             

             

             

              

         

            

            

            

             

            

         

          

               

               

           
            

              
           

           
      

            
            

          
            



      

             

            

             

               

       

 
            

            

         
           

          

            

             

            

  

               

             

              

            

              

             

            

              

            

    

              

            
            

             

             
             

             
             

          

             
          

               
             
          

            



      

            

           

           

           

            

            

             

       

             

           

            

                

                  

             

                

         

            

          

           

            

           

              
          

          

           

          

             
            

            

             

               
              

              
            

            
             

           
              

            
      



12, FINDINGS : - Both the sides have been heard at length and carefully perused

the number of evidences as discussed, although in shot, in the foregoing

paragraphs. The provisions of Section 8(2) of the Insolvency and

Bankruptcy Code 2016 prescribes that the Corporate Debtor shall bring to the

notice of the Operational Creditor the existence oF a "dispute" in respect of the

unpaidOperational Debt. Incaseofexistenceofdispute,theprovisionsofsection

9(5XiXd) of The Code shall come into operation. According to the provisions, the

Adjudicating Authority shall, by an order, reject such application if there is a

notice of dispute received by the Operational Creditor or there is record of

'dispute in existence'. In the case of Kirusa Software Private Limited Vs.

Mobilox Innovations Private Limited, Company Appeal (AT)

(Insolvency) 6 of 2OL7 order dated 24.O5.2OL7, the meaning of the term

"dispute" has been clarified and held that the existence of "dispute" does not

confer any discretion to verify adequacy of the dispute. An observation in the said

cited decision is, quote "Though the words'prima facie'are missing in Sections B

and 9 of the Code, yet the Ad-iudicating AuthoriU would examine whether notice

raises the ute and that withln the meters of
definitions - and then it has to reject the application if it
apparently finds that the notice of dispute does really raise a dispute and no other

factual asceftainment is required. On the other hand, if the Adjudicating Authority

finds that the notice of dispute lacks in particulars or does not raise a dispute, it
may admit the application but in either case, there is neither an asceftainment of
the dispute, nor satisfaction of the Adjudicating Authority. "unquote. Following

this decision and considering the totality oF the facts and circumstances of the

case and the several instances narrating the nature of dispute, in our considered

opinion the Petition is not maintainable. The litigation as examined in the above

paragraphs has clearly established that the non-payment of dividend was not

because of any other reason but because of multiple litigation existed among the

parties, particularly the present Petitioner and the Respondents. The existence of

"dispute" thus has been fully established. As a result, this Petition is not entitled

for admission under the Insolvency Code. Dismlssed. No order as to cost. To be

consigned to Records.

EHASKARA TULA MOHAN
Member (J ud icia l)

Date:21.09.2017
!8

M.K. SHRAWAT

Member (Judicial)
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