
NATIONAL COMPANY LAW TRIBTJNAI,
MUMBAI BEN CIJ. MUMBAI

T.C.P No. 323 / (MAH) / 2Ot7

CORAM: I)resent SHRI B.S.V, PRAKASH XUMAR
MEMBER (J)

SHRI V, NALLASENAPATHY
MEMBER (T}

ATTENDENCE CUM-ORDER SHEE']' OF THE HEARINC OF MUMBAI BENCH OF
THE NATIONAL COMPAI.IY LAW TRIBUNAL ON I7,07,20T7

NAME OF THE PARTIESi Citjzr',r ( redit Co-Op Bank

ESS Inlrrproject A t.l,td.

SECTION OF THE COMP.{NIFiS A("1: I & RP (:o(lc 20 l6

N NA,'i, ) I SIGNATU I?T]NA

I tc,,,. 6r-.*'-*t
_d

sd/-
B.S.V. PRAKASH KUMAR

L

't!, pts t^y

6" rr
9c

ORDER

TCP No. 323/I&BP/NCLT/MB/MArV20r7

On the memo of withdrawal filed by the Petitioner's Counsel, this Petition

is'dismissed' as withdrawn.

sd/-
NALLASENAPATHY

Member (Technical) Membe! (Judicial)
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BEFORE THE NATIONAT COMPANY tAW TRIBUNAT

BENCH AT MUMBAI

INTERLOCUTORY APPLICATION NO. OF 2017

IN

COMPANY PETITION NO. 325 OF 2017

ln the matter of lnsolvency and

Bankruptcy Code 20L6

And

ln the matter of Com pa nies Act 2013

And

ln the matter of Rule 8 of lnsolvency

and Bankruptcy (APPlication to

Adjudicating Authority) Rules 2016

And

ln the matter of Rule 44 of National

company Law Tribunal Rules 2016

And

ln the matter of SMs Toxicabs

Privdte Limited

Abhyudaya co-operative Bank o ,r .4

Limited having its registered office at
*

Building No.36/2512, Abhyudaya

1_





Z
Nagar, G D Ambekar Marg, Mumbai -

400 033 and administrative office at

K.K. Tower, Abhyudaya Bank Lane,

Off G.D. Ambekar Marg, Parel,

Village, Mumbai - 400

oL2 ......Applicant/Original Petitioner

Versus

5MS Taxicabs Private Limited

incorporated under Companies Act

2013 and having its registered office

at 15L, 15th Floor, Mittal Court, "8"

wing, Nariman Point, Mumbai 400

02t .....Respondent

NOTICE OF MOTION

Date:

From: Abhyudaya Cooperative Bank Limited (Original Petitioner/Financial

Creditor)

To: The National Company Law Tribunal

concerning:

Name: SMS Taxicabs Private Limited

ri'! l'
*



3
File No.: company Petition No. 325 ol 20]7 (So numbered subsequent to

transfer from the Hon'ble Bombay High Court)

The Applicant above named requests that the Tribunal Srant the following

relief -

A) Company Petition No. 325 of 2Q77 be permitted to be withdrawn by

the Applicant

The humble prayer of the Applicant may be granted under Rule 8 of

lnsolvency and Bankruptcy (Application to Adjudicating Authority) Rules

2076 and/or Rule 44 of National Company Law Tribunal Rules 2016 and/or

such other provisions of lnsolvency and Bankruptcy Code 2016 or

Companies Act 20L3 or such Rules made under the Code or the Act'

For the following reasons:

The Company Petition was preferred by the Applicant in the Hon'ble High

Court of Bombay of the basis of inability of the Respondent to repay the

debt owed by the Respondent to the Applicant Due to change in the

regime of insolvency laws in lndia, the Company Petition came to be

transferred to this Tribunal'

During pendency of the company Petition' the Appticant who is financial

as substantiallv recovered the debt owed by the Respondent to





)

the Applicant. Therefore the Applicant is not desirous to prosecute the

company Petition and prays for withdrawal of the Company Petition

The Applicant has enclosed an affidavit in support of the present

Application wherein relevant facts have been set out.

For Mhguiloga Cr,

Advocates for the Applica nt

PRS Legal, 115, Birya House, 265,

Perin Nariman Street, Fort, Mumbai -

4OO OO1; Phone - 022 2263 4428;

Email: prs.legal@yahoo.com

ica ntp
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BEFORE THE NATIONAT COMPANY LAW TRIBUNAT

BENCH AT MUMBAI

INTERTOCUTORY APPTICATION NO. ot zotT

IN

COMPANY PETITION NO. 325 OF 2017

ln the matter of lnsolvency and

Bankruptcy Code 2015

And

ln the matter of Companies Act 2013

And

ln the matter of Rule 8 of lnsolvency

and Bankruptcy (APPIication to

Adjudicaling Authority) Rules 2016

And

ln the matter of Rule 44 of National

Company Law Tribunal Rules 2016

And

ln the matter ot SMS Toxicobs

Privdte Limited

AbhyudaYa co-operative Bank

Limited registered under Multi State

Cooperative Societies Act 2OO2 and

A
n

'..Lf}.
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BEFORE THE NATIONAL COMPANY TAW TRIBUNAT

BENCH AT MUMBAI

INTERLOCUTORY APPLICATION NO. OT 2OT7

IN

COMPANY PETITION NO. 325 OF 2017

Abhyudaya Co-operative Bank Limited

Versus

sE 323115

qqaqqR5
v. g. E. o. ao " "o1o

1s MAY 2017

=o{*r.a

4ff.pg'.*$T..1-&6
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Respondent

l, Rajendra S.Gurav son of Sitaram G.Gurav aged about 51 years and

working with the Applicant as Manager (Legal) at its office at K.K. Tower,

Abhyudaya Bank Lane, Off G.D. Ambekar Marg, Parel, Village, Mumbai -

4OO 012 do solemnly affirm and say as follows -
oT4

o *
I

f

suittx c. twA t
B;
S

5

ll|:

l

SMS Taxicabs Private Limited

General Affidavit Verifvins ApDlication

sr



1. I am working with the above named Applicant/Original Petitioner as

Manager {Legal) at the Applicant's office situated at K.K. Tower,

Abhyudaya Bank Lane, Off G.D. Ambekar Marg, Parel, Village,

Mumbai - 400 012. I am duly authorized by the Applicant/Original

Petitioner to make this affidavit on its behalf.

2. The statements made in paragraphs of the Application herein now

shown to me are true to my knowledge and the statements made in

paragraphs 1to 5 are based on information and I believe them to be

PT a Co. ofl, i'll;li iUi

solemnly affirmed by Rajendra S Gurav, Manager (LEgal)

for Abhyudaya cooperative Bank Limited on this
tll
'da v

s

B R,E IIIE
,6tit

G. SWAM!' g.con., rus
Advo<.le High Cot '-'lary

(Muobai), Govl ' i'rra
Ekmat CHS Ltrt tr:,: ,v,, O7l01,

MenBha Neoar, Ka,wa (W),

'hane 4O0 605-Cell 9327q57727

05 jir,l 20tZ
,E AT

NOTEO ANN

At Sl. No

luFtsr{ G SWAMI

ul:
r 1,, ?011

*t
,4.

Dated

l0

true.

of June 2077 .





Date: oL'o(.2otT

Place: Mumbai

Advocates for the Applicant

PRS Legal, 115, Birya House, 265,

Perin Nariman Street, Fort, Mumbai-

4OO OO1; Phone - 022 2263 4a2a;

Email: prs.legal@yahoo.com

AR
*

rt Nh1udatJo t --'"r--r'

O

W*Z*"","'

L

-

Ar{





3 Facts of the case - The Applicant had rendered certain credit facilities

,{Arl\
I

to the Respondent on requisition of the later. Since the Re!pondent failed

to repay the debt thus owed by it to the Applicant, the Applicant preferred

a Company Petition in the Hon'ble High Court of Bombay While the

Company Petition was pending in the Hon'ble Bombay High Court, there

was brought about a change in the regime of insolvency laws in lndia On

account of this change in insolvency laws, the Company Petition preferred

by the Applicant came to be transferred to this Tribunal

During the pendency of the Company Petiticn, the Applicant' who is

financialcreditortotheRespondent,hassubstantiallyrecoveredthe

financialdebtowedbytheRespondenttotheApplicant.Thereforethe

Applicant is not desirous to prosecute the company Petition and prays for

withdrawal of the companY Petition'

4. Relief sought - ln view of substantial recovery of the financial debt by

the Applicant, it is prayed in terms of this Application that the company

Petition be allowed to be withdrawn and the Company Petltion be disposed

of as withdrawn

Particulars of the Bank Draft for payment of application fee -

Drawn on HDFC Bank in favour of the Pay and Accounts Officer'

Ministry of Corporate Affairs at Mumbai for a sum of Rupees 1O0O/-

(Rupees one Thousand only)' lt is dated 17th May 2017 and bears

5

AR

_

,l:)

-1
mber 797860

ih!
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012

having its registdred office at Building

No.36/2512, Abhyudaya Nagar, G D

Ambekar Marg, Mumbai - 400 033

and administrative office at K.K.

Tower, Abhyudaya Bank Lane, Off

c.D. Ambekar Marg, Parel, Village,

Mumbai - 400

......Applicant/Original Petitioner

Versus

SMS Taxicabs Private Limited

incorporated under comPanies Act

2013 and having its registered office

at 151, 15th Floor, Mittal Court, "8"

Wing, Nariman Point, Mumbai 400

o2l .....Respondent

1. lurisdiction of the Bench - The Applicant declares that the subject

matter of the present Application as well as the Company Petition is within

the jurisdiction of this Bench.

2. Limltation - The Applicant further declares that the Application is

within limitation as contemplated in Companies Act 2013 a solvency

A
and BankruPtcY Code 2016'

su:tIllt *
, ,: l-.D,

',lll!'
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BEFORE THE NATIONAL COMPANY LAW

TRIBUNAT

BENCH AT MUMBAI

INTERTOCUTORY APPLICATION NO.

oF 2017

IN

COMPANY PETITION NO. OF 2077

Abhyudaya Co-operative Bank Limited

......Applicant

Versus

SMS Taxicabs Private Limited

.....Respondent

lnterlocutory Application

Advocates for the Applicant

PRS Legal, 115, Birya House,265, perin
Nariman Street, Fort, Mumbai _ 4OO
001; Phone - O22 2263 4828; Email:
ors.leqal(avahoo.com

)


