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complied with, so as to make the transferee as party to the approval of the scheme

and make this approval binding upon the holding company, the holding

company shall be a party to the approval of scheme, to get such bindin& the

holding company shall also file an apptication for notifying the fact of proposal of

scheme as mentioned above.

34. Therefore we cannot go to that extent to say that no application is required

to obtain for approval for Scheme because if application is not there from two

parties who are separate entities entering into a Scheme, we doubt about the

binding nature of this order over the two parties entered into a Scheme.

Therefore, this Transferee Compary shall file an application before this Bench

with the power it has from its Board of Directors by notifying it to alt Regulating

Authorities as mentioned above.

35. It is hereby made clear that when Transferor companies are wholly owned

subsidiaries of the Transferee company and the financial position of the

Transferee is highly positive and this mergs is not effecting the rights of the

applicant shareholders or creditors, allowing Transferee company to obtain

approval without taking the shareholders' approval is permissible under law,

henceforth it is hereby hetd that this transferee company need not hold any

meetin8 either with its creditors or members.

36. Accordingly this application is disposed of directing the transferee

company to file application for compliance of remaining mandate under section

232 and also to file company petition for sanction of scheme.

V. Nallasenapathy, Member (T) B. S. V. Prakash Kumar, Member (J)
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