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Under section 441 ofthe Cornpanies Act, 2013
In the matter of

M/s. Shresth Tech Solutions Limited,
Sonawala Building, 25 Bank Street, Fon,
Mumbai - 400001.

.... petitioner/Applicant Company

Order delivered on: I1.01.2018

Coram :

Hon'ble M. K. Sbrawat, Member (J)
Hon'ble Bhaskara Pantula Mohan, Member (J)

For the Petitioner :
l. A. W. Ansari, Advocate, Authorised Rspresentative for the petitioner/Applicant.
2. Hirat Mebta. Authorised_ Represenrativefor rhe petition;A;il;;;,.
J. Namrata Pai, Authorised Representatiye for the petitionerfeppfcant.

For the Respondent :
Mr. Neelambuj, CP - RoC, Mumbai

Per: M.K. Shrawat, Member (J)

ORDER

Defaulters Herein:
l) M/s. Shresth Tech Solutions Limited
2) Mr. Vivek Shetty - Director
3) Mr. Dheroor M. Shetty Director

Section Violated:
S. 159 ofthe Companies Act, I956

Punishment Proyided Under:
S. I62 ofthe Companies Act, 1956.

l. This Compounding Application was filed before the Registrar of Companies
Maharashtra. Mumbai on | 2,h July, 2016 and the same t as 

'Ueen fo.*"ra"a atorgwith the RoC Report to NCLT, Mumbai Bench on l:,h.rune, ZOiZ.'it 
" 

la. n"gl.t 
",ofCompanies intimated that the Applicant Compuny i,u, i,t"J tt. uforementioned

Compounding Application suo moto for non_fiilnj or it, A;;; Retum for thefinancial year 3l't March, 2000 with the MCA as ;pula;d;il;;rescribed in theSection 148 ofthe Companies Act,20l3

2. Punuant to Section 159 of the Companies Act, 1956 a company haying a share

::il3] 'l_1,1..:,1!ll,Ii,l1,gur from rhe day on whi.r, trre anluaigen.,ar ,eering
rs netd. prepare and file ils Annual Retum with the Registrar. Henci. the applicaniCompany commifted the default under the p.ouisiins 

"r i".i., 159 of theCompanies Act, 1956 and the same is punishaile r/s. fOZ-ofif,e C.ompanies Act.
1956.
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l The Ld. RoC has also reported that the Applicant Company has made the default
good by filling its Annual Retum for the year 3l'r March, 2000 on 7th March. 2003
vide Reqeipt No. 23715E. However, the applicants claimed that the Compounding
Application is filed. so as to put the matter to rest.

CP No : 2l 8/1.11/NCLT/MB I M AH /2017

Facts of the Case:

-l As per the Applicant's orvn submissions made in the Compounding Application
filed by them for violation of Section I 59 ofthe Companies Act, 1956, the Applicant
and officers in default has committed default as follows:-

a. fie Company was incorporated on 24!h May, 1999 under the
name and style as SM Hol.ling Linited. Subsequently the name
was change from SM Holding Limited to Sokshan Holding
Limited pursu.tnt to Certificate issued by the RoC on 2Jld
March, 2004. It is.further stated that the rame of the Company
waslurther changed from Saksham Holding Linited ro Shresih
Tech Solutions Linited ide fresh certificate of incorporation
issued bl rhe RoC. Mumbai on IOh April. 20I3.

b. For non-filling ofAnnual Return.for the year ended 3l't March,
2000 for rhe Annual General Meeting held on 3Oh September,
2000 which is to be./iled within 60 days i.e. upto 2lh ,tovember
2000 the default lead to the Ld. RoC to./ile complaint against
the Company qnd its Directors before the Hon'ile Addl.-Chie1
Metropolitan Magistrate, llh Court, Esplanade, Mumbai.

c The.Conpany hqd submitted its Application for Conpounding
under section 621-4 lbr the violation of secrion tSC1t1 oS*i
C^ompanies Act, by submitting an applicatio dated ljh July,
2012.

d. Then the mater came up for heoring before the Hon'ble
Company Law Board Bench qt Mumbai, rhe Adyocate
appearing on behalfoJ the Applicant Compan! had noticed thal
the Coupany Application contains the iame of rhe Company
and 9 Direclors, and whereas the complaint iniicates the)aie
ofcompany and 3 Directors qs accused and not company and
9 Directors as mentioned in company qpplication iot"2 I fn
July, 2012. Theret'bre, the advocate appeaiing on beha(ofthe
applicant company and 3 directors submiued for withcliaial of
the company application on the ground that some mistakis
have. been notice in the prcvious compqny applicarion which
need to be amended/rectified. Henci, the pinding company
app_lication with the Company Law Board was 

"iugn io i"
withdruwn y)ith liberty to file.fresh Conpounding Apjlication.

e. As a mqtter o/ good governance the Board of Directors of the
compan! in its meeting held on 3Oh March, 2016 decided toJile
fresh Compouncling Application before the Hon,ble Confany
Law Board through RoC, Munbai.

j From the side ofthe Applicants, Leamed Advocate A. w. Ansad and the authorised
representatives of the company Hiral Mehta and Namrata pai had appeared and
explained that, the contravention of S. 159 had occuned because the non_filing of
Annual Retum for the financial year ended on 3l'r March- 2000.
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6. The Representative for the applicants further submitted that, due to unavoidable
circumstances the Applicants/defaulters had violated the provisions ofS. 159 ofthe
Companies Act, 1956. Although, the Applicants/defaulters was willing to comply
with those provisions bona.fidely. Ld. Representative of the Applicants/defaulters
also stated that the afore stated violation was unintentional and without any wilful
or mala.fide intention. Furlher the Ld. Representative of the Applicants/defaulters
also submitted that, the default has been made good by filing Annual Retum for the

Financial Year ended on 31" March, 2000 on 7'h March, 2003. The Repon ofthe
RoC also affirms the same.

7. By going through the above submissions this Bench came to conclusion that, there

happened to be violation ofthe provision under Section 159 ofthe Companies Act,
1956. And the said offence is punishable under Section 162 of the Companies Act,
1956. The relevant section is as follows:

'162. PENALTY AND INTERPRETATION (l) lfa company

fails to compl! ],'ith any ofthe provisions conlained in section I59,
160 or 161. The company, and erery oficer of the company who

is in defoult, shall be punishable withfne which may extend to l
[fiv hundred] rupees for every day during which the default

continues. (2) For the purposes of this section qnd sections 159,

160 and 16l, the expressions "officer" and "director" shall
include any person in occordance with whose directions or
instructions the Board ofdireclors of the comPany is accustomed
to act."

This Bench has gone tkough the Application and the Report submitted by the

Registrar of Companies, Maharashtra, Mumbai and also the submissions made by
the Ld. Representative for the Applicants/defaulteIs at the time ofhearing and noted

that Application rnade by the Applicant for compounding of offence committed

under Section 159 which is punishable under Section 162 of the Companies Act,
1956, rnerits consideration; especially when the default had not continued rather

made good as on 7'h March,2003 by filing Annual Retums.

8. On examination of the circumstances as discussed above, a Compounding

Amount/Sum of Rs. 5,0001 (Rs. Five Thousand only) by each applicanVdefaulter

[i.e. total Rs. 15000! (Rs Fifteen Thousand only)] herein, stated in the Defaulters

Iist. shall be sufficient as a deterrent for not repeating the impugned defautt in

future. The irtposed remittance shall be paid by way of Demand Draft drawn in
favour of"Pay and Accounts Officer. Ministry ofCorporate Affairs. Mumbai"

9. This Cornpounding Application bearing CP No. 2 I 8/'l4l,AICLT/MB/MAH/2017
is, therefore, disposed ofon the terms directed above with a rider that the palment

of the fine imposed be made within 15 days on receipt of this order. Needless to
mention, the offence shall stand compounded subject to the remittance of the fine
irnposed. A compliance repon, therefore, shall be placed on record. Only thereafter

the Ld. RoC shall give effect to this order.

10. Ordered accordingly

sd/- sdl-
v-

Bhaskar Pantula !lohan
!tember (J)

M.K. Shrawat
Member(J)

Dated: I lih Januar1-, 2018
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