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hereby dismissed basing on the consentterms anived at between the parties,
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BEFORE THE NATIONAL COMPANY LAW TRIBUNAL

MUMBAI BENCH, MUMBAI

COMPANY PETITION 1439 OF 2OL7

IN THE MATTER OF:

The Insolvency alrd Bankruptcy Code, 2016

AND IN THE MATTER OF:

Application to initiate corporate insolvency resolution

process BY Operational creditor under Section 8 and 9 of

the Insolvency and Bankruptcy Code, 2016

AND IN THE MATIIER OF:

M/s. APAR INDUSTRIES LIMITED, a Company

incorporated under the Companies Act, 1956 having its

registered office at 301, Panorama Complex, R. C. Dutt

Road, Vadodara - 390007, Gujarat, India

...Applicant/

Operational Creditor

AND IN THE MATTER OF

M/s. KALISMA STEEL PRilATE LIMITED

Having registered office at:

5, VIKAS PARK, JUHU TARA ROAD,

JUHU MUMBAT-4OOO4? ...Corporate Debtor

trqrq 6qff fafr eiD-qxur
NATIONAL COMPANY tAW TFIBUNAL
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To,

The Honble National Company Law Tribunal,

Mumbai Bench

MEMO

Be pleased to take on record the accompanying Consent
Terms executed in between the Applicant/ Operational
Creditor and the Corporate Debtor in the above captioned
matter.

Accordingly, orders may please be passed disposing of the
captioned matter in terms of the Consent Terms.

Yours faithfully,

Adv Dixit

Advocate for ttre Applicant/ Operational creditor

Jqil'- Fh4z,,+
t t'f o,'f t-ore

rr
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BEFORE THE NATIONAL

COMPANY LAW TRIBUNAL

MUMBAI BENCH, MUMBN

COMPANY PETITION NO. 1439 OF

20t7

APAR INDUSTRIES LIMITED

... Applicant/

Operational Credltor
Veraua

XALISMA STEEL PVT LTD

.., Respondent/

Corporate Debtor

MEMO OF THE APPLICANT/

OPERATIONAL CREDITOR

Dated this F-*"7' of Decqrte r-2ot7J.,.J Ao t8

Mr. Maneesh Dixit

Advocate for the APPlicatrt/

Operational Creditor

Opp Union Bank of lndia, Near BSE,

65/67, Sonawala Bulding, 3'd Floor,

Fort, Mumbai- l



BEF.ORE THE NATIONAL COMPAIYY LAW TRIBUNAL

MUMBN BENCH, MUMBAI

COMPANY PETITION NO. 1439 OF 2OI7

M/s. APAR INDUSTRIES LIMITED ...Applicant/
Operational

Creditor
Versus

M/s. KALISMA STEEL PRIVATE LIMITED

...Corporate

Debtor

c TERMS

Operational Creditor above named against the

Corporate Debtor above named under Section 9 of the

Insolvency and Bankruptcy Code, 20 16;

B. Whereas the Corporate Debtor have offered to settle

the claims of the Operational Creditor on terms as

paJticularly mentioned herein after;

C. Whereas the representatives of both parties have met

on 17th November 2Ol7 to decide the terms of

settlement and have signed Minutes of the Meeting, a

copy of which is annexed herewith and marked as

Annexure-A and shall be read as part and parcel of

i

these consent terms;

A. Whereas the above Company petition was filed by the



Now therefore, the parties hereto have agreed on the

following terms for the settlement of the above matter

1. The Corporate Debtor acknowledges that the amounts

mentioned in the above named Petition claimed bv the

Operational Creditor are payable to the Operational

Creditor without any demur or dispute regarding the

same. Further, Corporate Debtor also agrees to bear

expenses towards fair legal costs of the Operational

Creditor

2. Parties herein agree that the total amount due and

payable by the Corporate Debtor to the Operational

creditor shall be Rs.17,00,000/- (Rupees Seventeen

Lakhs Only)

3. Corporate Debtor has paid Rs.3,O0,OO0/- as upfront

payment vide Demand Draft no. 634076 dated 15-11-

2Ol7 for Rs.3,0O,OOO/- in favour of Operational

Creditor drawn on Punjab National Bank, Brady

House, Fort, Mumbai Branch which is acknowledged

as received by Operational Creditor

4. The Corporate Debtor has offered to clear the balance

amount of Rs.14,00,000/- in 4 successive instalments

through RTGS/Demand Draft by the Corporate Debtor

as per the schedule of repayment mentioned below:

d



Sr

No

Dates Amountof

Iastalment

(Rs.l

1 15.12.2077 3,00,000/-

2 15.01.2018 3,00,000/-

3 15.O2.20tA 3,00,000/-

4 15.03.2018 5,00,000/-

TOTAL r4,oo,ooo/-

5. The Corporate debtor undertakes to this Honble

Tribunal to honour the above schedule of repayment.

In the event of non-payment or default on part of the

Corporate Debtor, the Operational Creditor shall be

free to pursue all legal means to recover such

amount(s) which shall remain due and payable.

6, In the event of regular payment of the first 3

insta.lments by the Corporate Debtor as stated above,

the Operational Creditor, on the request of the

Corporate Debtor, may consider to give discount or

credit for the interest being claimed by the Operational

Creditor in the 4!h instalment in which case the

amount of Rs.5,00,000/- payable in ttre 4m instalment

may stand reduced or modified.
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7. In the event of default or delay in repaJment as above

by the Corporate Debtor, nothing herein sha.ll be

construed as a waiver of rights or relinquishment of

the Operational Creditor's right to pursue any legal

recourse available to the Operational Creditor under

any law in force in India for the recovery of its dues,

under Civil as well as criminal law prevalent in India.

8. Parties agree that the consent terms shall stand

9. The Representative of Corporate Debtor is duly

authorised to sign these consent terms and proof of

his authority is annexed herewith as Annexure_B and

be read as part and parcel of these Consent Terms. He

does not deny or dispute his identity.

lO. Pa-rties pray this Hontrle Tribuna_l for order in terms

of these consent terms, the undertaking given by the

Corporate Debtor in clause 4 above be accepted and

Parties further pray that the petition be disposed of

accordingly.

These consent terms are entered into on: 12/12/2O17
At: Mumbai

q

satisfied on the full payment of the amounts as

mentioned above by the Corporate Debtor to the

Operational Creditor.



Signed by Authorised Representatives of respective

parties as under:

For and on behalf of M/s
Apar Industries Ltd

For and on behalf of M/s
Kalisma Steel Ptzt Ltd

Virendra Singh Barangali

Asst Manager Credit

Control

Identified by me:

Tendulkar

GM- HR & Admin

Identified by me:

Mt"
for the

OperationaJ Creditor

Name:

A)u,T1nn..-a4\n,7-

Advocate for the Corporate

Debtor

Name: 4dy. ,4,^D{ Jl{4,,

S



r
A,.< - 'fr.r/

f,rNUTEs oF THE JoINT MEETING (.MoM,) DATED lTrx NoVEMBER
2017 HELD AT ApaR HousE, cp oFrIcE, CHEIIIBITR, MUMBAT-4ooozl.

hoLlourrltc pERsoI{s WERE PR"ESENT:

ON BEHALF oF M/8 APAR IltDusTRIEs LIMITED:

l. Mr. G. R. Iyer- Sr. cM- Credit Control
2. Mr. Dhirendrapratap B. Singh- AGM, Sales and Marketing
3. Mr. Virendra Singh Barangali- Dy. Malager Credit Control
4. Advocatc Maneesh M. Dixit- Advocate for Apa, tndustrics Limited

0N BEIIALF oF M/a KALISMA aTEEL Pt T. LTD.

1. Mr. Harshad Tendulkar- GM-HR & Admin

MINUTES OF' MEETING

1. Mr. Harshad Tendulkar on beha.lf of M/s Kalisma Steel A/t Ltd

("KSPL") admitted to the dues payable to M/s Apar Industries Limited
('AIL") as mentioned in the Petition no. 1439 of 2017 liled by AIL

under sectiotr,.i.gf _l'irsolvency and Bankruptcy Cod,e,2016 and heard

by the Honble iYiLT, Mumbai Bench-1.

.,.

2. Thc abovc pctition was hcardlon 156 Novembcr 2OL7 and the Hontle
NCLT, Mumbai Bench has reserved the same for orders.

3. Mr. Ha::shad Tendulkar prcsentcd a Demand Draft no. 634076 dated

15-11-2017 for Rs.3,00,000/- in favour of AIL drawn on Punjab

National Bank, Brady House, Fort, Mumbai Branch wtrich is

acknowledged as received by AIL. KSPL further agreed ttrat the

balance amount due and payable to AIL is Rs. 14,0O,0OO/- (Rupees

Fourteen t^alhs Only) which is inclusive of interest and legal

expenses.

4. KSPL has agreed to clear the dues of AIL amounting to Rs.14,0O,O00/-

(Rupees Fourteen Lekhs On$) latest by 15th March 2018 in the

following schedule of repal ment of 4 instalments;

llt Instalment- Rs.3,00,00O/- payable by IStb December 2017.

2nd Instalment- RS.3,00,OO0/- payable by 15tr January 2018.

t
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J3d Insta.lment- Rs.3,Oo,oo0/- payable by 156 Fcbmary 2018

46 Insta.ln1ent- Rs.5,OO,0OO/- payable by 156 March 20 18.

5. AIL has agreed to consider any discounts in the rate of intclcst

(currently being charged @,4o/o p,a. SI) in case the instalments until

156 Februa.ry 2018 are paid by KSPL without any delays or default.

Accordingly, thc last instalment due and payable on or before 156

March 2018 may be modified/ reduccd.

6. Parties have agrced to draw up consent tcrme in terms of what is

stated herein above aJrd present the same before the Honlcle NCLT,

Mumbai Bench with a prayer to dispose of t]le above mentioned

Petition.

7. Thc signatories who have signcd this MOM havc becn duly authorised

as such by thcir respcctive comPanics and do not disputc their

identities or authority to sign this MOM.

On behalf ofA Iadustrlee Ltd Or be of Kaliema S M

\_

Ltd

Mr irshgd Teadulkar1. MrGRIycr

au
2. Ur. Dhlroudraprrtap B Stngh

3. Dlr. Vlrcrdra

4. Advocstc Dlatlcc.h U. Dklt
,),-

---r/fv. LO 7
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POWER OF ATTORNEY

TO ALL TO WHOM THESE PRESENTS SHALL COME, WE APAR INDUSTRIES

t-lMlTED, a company regisiered under the Companies Act, 1956 and having its

Rcgl$tcred Office at 301, l)airorama Conrplex, R,C.Dutt Road, Vadodara . 390 007

& corporate office at Apar House, corporate Park, Sion ' Trombay Road,

chen'rfJur, fvlumbai - 400 071, (horolnafter relerrod to as " the Company") EEND

GREETINGS:.

t-

ttt\y;l
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Whcreas the Compar'ty is desirous of initiating legal proceedings against some of
its customers/debtors for the recovery of their valld and legal outstanding

anrounts rccoverable from such customers/debtors through the official
ropresentative ol the Company. Shri Virendra Slngh Guman Singh Barangali,

Assistant l\4anager - Credit Control;

And whereas the Company has appointed Shri Virendra Singh Guman Singh

arirrgali Assistant Managcr - Credit Control, to do all acts deeds and things in

lation to the proposed proceedings to be instituted against such

rstomersi debtors;

r,jtrs)

o

To sign correspondencc rela.ied to the Legal Department of the Company for
and on behalf of the Company

2. To make applications and slgn pap€rs and / or documents that may be
reclLtlred by the Company ln tha CoUfse ot its buslness under any law or rules and

;- re-clulatiorls of the Conttal or State covernmont or Munlcipal or othgl public

Page 2 of 6

1

1

NOW KNOW WE ALL AND THESE PRESEN'rS WTTNESSETH that the Company
doth hereby continue to nomlnate, constitute and appoint Shri Virendra Singh
Gunran Singh Barangali to be its true and lawful attorney in its name and on its

aF br:half and expressly subject to the superintendence, control and directions of
thc Board of Directors of the Company to do all or any of the following acts,
(lr-.ods, matters and things in relation to Civil / Crlminal matters regarding
(,ollcction of dues of the Company as follows:



boclies for and on behalf of the Company. To execute bonds, guarantees and / or
dcods that rnay be required in connectlon with the aforesald matters and do all

other acts and things that may become necessary in that connection,

,1 To institute, prosecute, endorse, defend, oppcrse, set e or refer to arbitration
r w tlrdraw any proceedings or any sults, complaints, petiflons, any other legal

roccedings, claims and demands, arbitration proceedlngs relating to the
onrpany and also to settle, adjust, compromise or submit to mediation or

conciliation any claims, demands, disputes, accounts and matters which may

have arisen or may hereafter arise between the Company and any other person(s)

or any firm or Company, and also participate in mediation, conciliation,
arl)itration proceedings and for that purpose, to do or cause to be done all such
acts, deeds and things as he may think it necessary or expedient, includlng
lcading evidence and apply for withdraw the proceedings.

5. To declare, verify, attest, affirm and make all petitions, plaints, statements,
clairns, affidavits and other applications necessary under the Factories Act,
Payment of Wages Act, Ce,rrral Exclse Act, In(lustrial Dlsputes Act, Bombay
llldustrial Relation Act, lncome Tax Act, 196.1, Companles Act, 1956,
Companies Act, 2013, tnsolvency and Bankruptcy Code 2016, Foreign Exchange
Rcgulation Act, Essential Commodities Act, Ni.R.T.p. Act or any other Acts, laws
or rules ol the Central and/or State Governments and/or Local Corporation and/or

Page 3 of6

;

lo

3 To appear before any covernment, Municipal, Local and other public

authorities including the Sub-Registrar of Assurances and the Registrar of
Cofrpanies and to lodge and register any documents executed by the company.

I



any other Statutory Body and/or any other recognised Association in the name

and or llehalf of the Company.

6. To sign, verify, declare and affirm plaint, written statements, affidavits,

applications, petitions, including Company Winding-up Petition & complaints or
,rr'riting in any suits or proceedings filed by or against the Company in any

Judicial or Quasi-Judicial authority, Board, Forum, Commission, Tribunal by

whatsoever nanre called including but riot limited to the National Company Law
-Tr I)unal and National Company Law Appellate Tribunal; any and all Court or

Courts either of original, app3llate, criminal or revisional jurisdiction, including all

Hon'ble High Courts and the Hon'ble Supreme Court of lndia.

.. " )/'

at

npp

ntnl

To engage any Advocate or Advocates or Solicitors for any of the above

ters or proceedings outside lVlumbal and to sign Vakalatnama or any other
ropriata authority in favour of such Advocate or Advocates or Sollcitors in the

ters o uts ide lvlumbai.

il. To give evidence in any Court or courts and to file Exhibits in Court or Courts
as well as to withdraw proceedings/airplicatious and exhiblts from Court.

9. To enter into out-of-couri settlement on behalf of the Company, sign consent
ternrs/ settlcl]rent terms, del]csit tnoneys in Court as well as to withdraw moneys
fronr Court or CoLtrts and to 1,ass effectual recelpt or receipts fot the same.

10. To execute ar'ty decree or order that may lle passed in Contpauy,s favour in
any sLrit or proceedings and for that purposc to slgn, declare, verify and affirm

Page 4 of 6
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at)plications, atfidavits, or any other writings for fully and effectually executing

such decree or order.

1 1. To file any appeals, review petitions, other petitions, revislon applications or

any other appropriate proceedings against any decree, judgements or other

orclcrs including all or any interim orders that may be passed against the

Conrpany if any suit or procecCings and for that purpose to sign, declare, verify

arrd affirm memos, appeals, petitions, applications, affidavits, or any other

writings as may be required for the said purpose and to do or cause to be done

any acts, deeds, matters and things for fully and effectually prosecutlng such

(na tters.

13. Thc Company doth hereby expressly agree to undertake and confirm that
thc 1;6*or" and authorities specified hereinabove are not revoked, annulled,
cancelled or otlterwise restricted or cancelled.

14. And the Company dottr hereby undertakc to raflfy and confirm all and
whatsoever the Attorney hi s i .,ne or causcd to l;e done in or about the promise

S rncntioned in ]is power of Attorney or shall lawfully have done or caLtsed to
bc clone in or about the premise alorosaid by vlrtLle of these presenta,

PaBe 5 of 6

(' j\
,.,. I

. , t f The Cornpany doth hereby expressly agree to undertake and conlirm that the

.{+f*ur" and authorities specified hereinabove shall be deemed to have been

f(!r/ vcslcd and given by the Company to the sai,i Attorney for and on behalf of the
.e- - CornDany to tho end and intent that each and every act and deed done by the

al)ove Attorney jn relation to any of the above matters shall be valid and binding

s' oi thc Corr'tpany with retrospective effect.

)
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lN WIINESS WHEREOF the Common Seal
hereunto been affixed on the 

-th 
day o

Scventeen.

of Apar I ndu tries Limited has

e Two Thousand

for APAR INOUSTRIES LIIVIITEO

shal N esai)

SIGNED AND OELIVERED by thE
thc withinnamed Shri Kushal N. Desa
Managing Director in the

, presence ol:-

Veri ed by nre

Y
s3i)(Ku al N

Chai man & lvlanaging Directo PEFo

(K

Chai man & Managing Directori
t

TA

(Virend ra Singh Barangal I. q lrT e"
. 'r..*inr)'.1fi

e
a

K. sAl'l \/AN
A:JVOCAIE

GO\/' o
OTARW

noliir f,neoisrE ? 5 Am ?017

E{. }.r,,. ..h,,1!.,,r,so uo

Snri il!,, 031r.-

:o

t7
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ao
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Specinren Signature of Attorney appended hereunder:
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KALISMA

I l-t
/\

406. Shree krishtrr 0u,lding,
New l.inl Road,

Opp. Lnxml lndustrial Estare
Andheri(wcso, Mumbai - 400 053

CIN No: U52loOMH20I 1PIC222943

Lllt Io\

CERTII,'II,D COPY OF 'I'HE RESOLT]'TION PASSED IN

iuo unnuNc oF THll BoARD or DIRECToRS or KALISMA

ir rrr- pvr. LTD. ltIlLD oN l7'r' NovoMBER' 201? AT 'l'IrE
cilrrxl[lrn oFFtcli oF coNIPANY AT {06, sRI KRISHNA

niirurNc. NEw LINK IioAD, oPP. LAxMI INDUSTRIAL ESTATE'

ANDHtRI wIisT, Nir i\iRAI - 100 051

RI,SOLVED THAT Mr' HAR'SIIAD ItrM)ULKAR holding designation

ceneiat Naanacer t tn & Admin, of the (i'mpany, is hereby authorized. to file

Comoanv Petiiion, suil, Summary Suils, Arbitralion Reference' Arbrlratron

;;;ii;;i1";. ert,itiariu,r petirion. \irinding up Petition' Execution Proceedings'

,li oroceedines unde, Companies Act. dispute in Co'operative Court' Appeals'

"nv 
Ciril and-ior Criminal proceedings. Complaints etc in Mumbal Court or.!n

,rnv othcr Court in India and to do all the acts' deeds ond lhings whlch may De

;l;;; i";ihrir;;ose and ifneccssary lo file civil suit' Review- Rcvision'

nooerls. WindinB Un Petitions. initiale proceedings under The Insolvency ano

s"i,k-pr"y cod;2d16 ("lBC 20l6) including authorizins ry li]Tit"-l:
,.na nori.it on bchalf ot lhe Company under lhe ltlc 2016 and slso lrlc any

l,.rfi""ii"ripoi,i"" uncicr the IBi 20!6 lhrough such advocate gnqot Ty
.ii.[ 

'i.""i 
,r""."olngs on behalf of thc conrpany and/or to defend the

"ornprnf 
in uny court n Mumhai or any otlrcr Court in lndia and to appolnt or

""r"'*'un, .{dvocatc ;jd sigrr thc cornplitint. plaint petition' amdavit'

,niriiur;nn- Vakalaha;na or any otlEr do(unrcnls *hich may be requlred ano

,li"tt*r'l"al" ,r"aucc a,td iead antl give olal evidence' statement. in rhe

( ourt and to gct llg.rl 5'"ocuss issrrcd 3'l(l emr(t service thercol througn legal

.o"t in"*. to- witl-ar-'u from arly 1:r'occetlir'' s rurd sign any settlement or

;;r;;il;; uJ'i , e*"tol to d'r all acts, things and dceds which mav be

requircd for the aforcsaid purposes'

CERTTFIED TRUN COPY

FOR KALISMA S

Nr\(ilNG DIRECTOR

h)" 9^, \bw

(

4,u.

2
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BEFOR.E THE NATIONAL

COMPANT LAW TRIBUNAL

MUMBAI BENCH, MUMBAI

COMPANY PETITION NO. T439 OF

20t7

APAR INDUSTRIES LIMITED

... Applicant/
Operational

Creditor
Versus

KALISMA STEEL PVT LTD

,.. Respondent/

Corporate Debtor

CONSENT TERMS

Dated thig / f day of Drecrbcr4e+i
J-w71 zote

Mr. Maneesh Dlxit
Advocate for the Applleant

65/67, Sonawaia Bulding, 3'a

Floor,

Opp Union Bank of India, Near

BSE,

Fort, Mumbai- 1

1


