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NATIONAL COMP LAW TRIBUNAL
MUMBAI BENCH MUMBAI

T.C.P No. 831 I (MAHI I 2ot7

CORAM: SHzu B.S.V. PRAKASH KUMAR
MEMBER (J)

SHRI V. NALLASENAPATHY
MEMBER (R

ATTENDENCE-CUM-ORDER SHEET OF THE HEARING OF MUMBAI BENCH OF
THE NATIONAL COMPAI{Y LAW TRIBUNAL ON 04.01.2O18

NAME OF THE PARTIES: Tarun Kumar Laha Sole Proprietor of M/s Laha Trading
V/s.

Essar Projects (lndia) Ltd

SECTION OF THE COMPANIES ACT: I & BP Code 2016.

S. No. NAME DESIGNATION SIGNATURE
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TCP No.831/I&BP/ltlCLT/I\,IB/IVIAFV2017

First Call: Pass over for filing withdrawal memo.

second Call: on the withdrawar memo filed by the petitioner Counsel on the

settlement terms arrived between partieq this Company petition is hereby dismissed as

withdrawn.

i sd/-rl , S'J/"
t

B.S.V. SH xunalR

Encl: Settlement Agreement

Member (Judicial)

Present:

w

V. NAI,I,ASENAPATHY
Member (Technical)



Novid V. Memon
Advocote, High Court

Tel. Nos. 6237 7901,2267 6999,65t2 1313. Mobile-99674 59993
nouidmemon.qdv@gmoil.com

Office No. 19, 2d Floor, Rojo Bohodur Monrion (New Bonsilol Building), Homi Modi Street,
Fort, Mumboi 4OO O23

Andheri : 406,4tn Floor, Moryo Estote, New Linh Rd., Opp. lnfiniti Moll, Andheri (W), Mumboi-s3

BEFORE THE NATIONAL COMPAI{Y LAW TRIBLINAL,

BENCH AT MUMBAI

TCP NO. 831 0F 2017

Mr. Tarun Kumar Laha sole Prop.
of M/s. Laha Trading.

. . .Applicant/ Operation
Creditor

+

Versus

Essar Projects (India) Limited ... Corporate Debtor

To,

Deputy Registrar,
The National Company Law Tribunal,
Mumbai Bench,
Mumbai.

Sir,

Be pleased to take on record the withdrawal memo enclosed herewith.

Dated this 4tn day of January, 2018.

Yours faithfully,

AVID Y. MEMON
Advocate for Petitioner
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3. Therefore, by emoil doled 29.12.2017, lhe Corporote

Debtor hos requested for on extension of l5 doys i.e. on or before

15.01.2018 for poyment of the second instollment of 50% of the

settlement consideroiion i.e. Rs. 14,91,2711-. The Operotionol

Debtor hos occepted to gront extension to the Coroorote

Debtor.

4. ln view of the omicoble settlement between the porties

herein, the Operotion Creditor does not wish to pursue the

oforesoid cose ogoinst the Corporote Debtor ond the some moy

be ollowed to be withdrown.

And for this oct of kindness, the Operotion Creditor sholl remoin

obliged for ever.

NAVID MEMON
Advocote for OPerotion Creditor.



SETTLEMENT AGREEMENT
'['his senlenrent ,Agrcement (rhis "Agresnrcnt") is dated as oft a +l"day of November. 2017 is made and
entercd hlto atnotlg.

(l) EPC Conslructions tndia Limited. a courpany incorporated :rnder t6e laws 9i'
lndia and having its registered office at Essar House, I I KK Marg, Malalaxmi, Mumbai - 400 034.
India ("EPCC");

And

(2) Mr. Tarun l(umar Laha. sole Proprieror of M/s Laha Trading having its oflicc- at Dharaia,
Panagarh Bazar. District - Budwan, West Bengal - 713 148 (.,Vcndor'.)

EPCC and thc Vendor rnay be individually relbned to !s "Prtr" and collcctively ar ,.partles"

WITNESSE'I'H

WIIERDAS. EPCC arrd the Verdor entered into various Work Orders con'lnrcocing frorr Augusr 201 I rill
January ?015 (hcreioafter the "WO"). to*ards the work carried out witll respecr to comusction sen;ices
in rcspect of commercial ,' industrial buildings and civil stnrctures firr Morix lertilizers Project. Pmagarh.

WHEREAS. fie Verdor has filed n Cornpany Petition No. 750 of20l6 befbre the High Court of Bonrbay

which got lransfered to the NBtional Company Law Tribunal as TCP No. 831 of 201 7 (llereina.ffer the

"Proceediny'') and has sought paym€nt ol'certain oulstanding amounts liom EPCC in relalion 10 thc W0
(hcreinaller the "Claims") and EPCC has agrecd lo seltle thc Claims in accordance lo the tenns alrd

- go4[itions ol'this .U,rcEErent.

!'.VIJEREAS. with a vieu'ttr avoiding the expenses a d time commitments assooiated with continuing k)

prosecute the Proceeding and in order to amicably part '*"ys, the Parties have cngaged in mutual

discussions to explore an overall selllemenl of ail of the disputes and im overall dischzuge of al.l oi thc

Clairns (including any and all disputes aud claills that curld have been assened by the Parties agairut

each other in the titture on the same or sinrilar glounds sel out in the Proceeding or an1 other grourtds).

NOW. 'll IEREFORE, in consideration of the fbregoing and the mutual agreemcnls and covenants

lrereinaftcr set tbnil. th€ Parties hereby agree as lollorvs:

t)'
I Mutual Settlement and Wilhdrlwnl of Claims and Procecdinss

.fhc 
Parties dgrce that on tie date ofsigning oIlhis A$eement:



(.r) -50% o1'the settlement considerution, amounting to Rs. rg.l3,49g/-. to be pai<r by Epcc to
the Vendor by i4d'November. 2017 by RTGS.

(b) 'fhe rernaining 50% ojithe settlcmenr consideration amounting to Rs. lg.t3,49gl-, to be pairl
by DI,CC to lhe Vendor by 29rr'December. 2017 by RTGS.

For the avoidanc€ of dcrubts, in the event thc' date on which the inslalmerrt is due to be gaiti is a
Jnrblic holiday for banks in lndia, the instalment shall be payable on the inullediatel). succeeding
working da_v for bank.

3 Lesal Fees and Erpcnscs

Save as provided otherwisc in thi-s Ageement, each of the parties shall solely bear its own costs and
exp€n.ser' including but not limited to atlorneys' ftes and the negotialion and the execution of this
Agreement and all other agreemcnts and documenls contemplated hercunder.

{ Coufidentialin'

4.1 . Each of the Paniqs shall. trcar as c.ontidenlial rhe provisions of the i\greemenr and all
inlbrmation it has received or obnincd reiating to any ofthe Panies as a resuh ol, or in cgnnection
with, negotiating or enledng imo this Agreemenr. 

0_

l.l EPCC asrees ro pay the vendor the Senrenrent considerution (as derined in Clause 2 berow)in rhe nranner provided thercin ro rir[y and finaUy scnle and resorve the c]ainrs ani
Proceeding in Clauses I .? lo 1.3 bclou..

L2 The vcndor uncondilionally and irevocabty conrirms that it shall wirhdraw all thc pending
conrploints. applications, suits. writ petitions. arbilration cases, revenue cases and any pendin!
Iegal pnrceeding against Epcc ar any tbrunl concerning rhis dispure a* port'ur tirii
Agreemenr'. l'lowever, the pctition fired at Nationar company Law Tribunar shali be
u,ithdrarvn br the Vendor on rccciving thc entire senlement conlidirarion.

I 3 savc as othe^vise (o enforce any right under this AgreemenL the vendor uncondirionally and
irrev.cably c.nrlmrs that following the u'ithdrawal of the proceeding stated in craus; r.2
above.. ir shall not approaoh any coun..iudicial aurhority. quasi-.iudiciar and administrativt,
authority for rhe purposes of conrmencing or pursuing any suir. or action against Elrcc rvhere
such suit or aclion rclBtes to maners that arc substantiaily same as the m-atters raiserj in the
Procee,1ing..

Seltlcntcnt Cousideration and its llcmittancc

lJrc vendor acccpts flull and finsl setllement of iu claims and proceedings and any other
uonnected procredings as per the folklwing:

2.1 All rhe clairns shall bt fully ,and finalty settled ar Rs-36.26.996.r. (rhe .,selrlemcna

Consideration"). pay-able as follows:



r

4.2 The confidentialitl, restr.ictions in this Ctause 4 shall corrtinue to apply aller the terminatiori ol

this Agrecrlrelrt $'ithout linrilation itr lime'

4.3 Withuul prejudice to any othrt rights or remedies thol hs Panies may have' the Parties

acknorvle6ge and agrce tt u,-iorug** ioukl nor be sn adequate remedy lbr any breuch of this

Clause and that the r"n.,"oi"s of ir1'rnction. speciiic petformance and otfier equilahle remcdies are

appropriate fior any threatened or actual breuch of such Clause'

sAmendmenL \\"ahfer i- .,.;rii,, .:d6-, hv rhF
'fhis Agreement may not be amended or rnodified except by an instmrnent in writing signed by thE

Panies. Waivcr of any term or condition of this Agrcernenr shall only be elleclive if in *thing and

shall not be qonstrued as a waiver ol arly subscquent breachor rvaiver of thc same tsrm or conditioll'

or a waiver ol any other lerm or condition of this Agreement'

6 Goyerninq Lawl Jurisdiction
Tltis Agreernenr shall be govemed by and constnrcd in sccorlance with the law-q ol India' The courts

of Mumbai shall have .xclusin" lurisdi"tion to adjudicate any dispute arising under or in connection

\\'ith this A8rcement.

7 Qoutrtcroar(s
ThisAglcementma!,beexeculedinoneornttrrecounterpa]ts.antib.v-therjili'erentPartieslrer.etoin
sePa'atecounterparls.eschol.which$,hcncxectttcclshallber]eerned16Sgalloriginalbutalltrlu'hich
mken togcther shall conslitutc one and the salne Agreemenl'
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EPCC Procuremenl <epil.procuremen AePcc'co'in>

to lohokoding34S, me, A, Monoj, Poihmojo, Prokhor

WITHOUT PREJUDICE

Deor Mr Torun Loho,
This refers to our telephonic discussions held yesterdoy on the subject ond os

exploined to you, the scheduled poyments ore getting deloyed owing to
bonking holidoys followed by yeor end.
We would request you to kindly gront us on extension of l5 doys for ihe
poyment of the bolonce outstonding os per settlement ogreemenl' The
poyment will be done on or before I Srh Jonuory, 201 8.

Regords

Thonks & Regords,

EPll Procuremenl | | EPC Constructions lndio Ltd I

27Ihkm, Surot Hoziro Rood,Surot-394270 | Guiorot I lndio I

Ttl
E o c.c

12129/17
(6 doys

ogo)

it

lohokoding34S l0:22 AM (0
minutes

ogo)

Sent from my Somsung Goloxy smorlphone.

----- Originol messoge -__-
From:Torun loho <loholrodino34S@o >

Dote: 03/01/2018 7:36 pm (GMT+05:30)
To: Amo n th o "Shormo, Prokhor - EPCC

- MUM" <orokhor.shormol@ep c.co.tn >, "Agorwollo, Monoj - EPCC - MUM"

<monoi. oorwollo@ep c.co.ln >, "Roghunothon, Pothmojo - EPCC ' Legol -

- Aoorwollo@omoil.com,

it.

MUM'' <P tho
"Amornolh, A V - EPCC - MUM" <@>
Subject: Re settlemenl ogreement

h

Sir,

It is unfortunote thot, the second instollment hos been deloyed even otter
executing settlement ogreement. Despite, such unreosonoble conduct we ore

willing to gront o lost chonce for extension of l5 doys i.e. on or
before l5.Ol .2018 for the poyment of the bolonce outstonding



BEFORE THE NATIONAL COMPANY LAW

TRIBUNAL,

BENCH AT MUMBAI

TCP NO. 831 0F 20.17

MR. TARUN KUMAR LAHA SOLE PROP. OF
M/S. LAHA TRADING

.... Operotion Creditor

Versus

ESSAR PROJECTS (INDIA) LIMITED

.... Corporote Debtor

WITHDRAWAL MEMO

Doted this 4th doy of Jonuory, 2018.

NAVID MEMON
Advocote for Operoiion Creditor
Office No. 19, 2no Floor,
New Bonsilol Bullidng,
Homi Modi Street, Fort,
Mumboi 400 023.
Mol:.'.99674 59993.
Iel. :6692 0818/19.
Emoil.: novidmemon.odv@gmoil.com
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